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Josef P. Slrknan, Referee

(Steven R. Fogle
PARTlESTOD3SPUlE:

Consolidatea  hii corpOdi.0n

STAMOFW: This is to serve notice, as required by the Rules of
the Nati0m.l Railroad  Adjustment Board, ormy in-

tention to file an ex part-e submission on Septembez 4, 1980 cavering  an
unaajustd dispute between me and the Cordolidated Reil Corporation in-
volving the question:

Dismissal fran employment ror days missed (July 9, 10,
11, =,I
Said days were vacation days awarded to me by the
P?lilaaelphia  office.
I was displissed  on a second trial without an opportunity
towaiverfor suspensionrather thandischarge.  Idon't
beleive that this 16 In full accord. with our labor agree-
ment."

OPINIOX OF BOARD: ClalmntS.R.Fogle,a  Tracknan,was semedwith a
notice ofhearingdated  Septedmr13,l~g  in cmnection

with the charge ofunauthorizedabsencesinJulyandAugust,lg'EL  like
hearing was held on September 25, 19'79 and Claknantwas dismissed on
October 2, 199.

A review or the recordbefore this Boardestablishesthat Claimant
was absent without permlsslon  during July and August, 1979 and that there was
substantial evidence to sustain the Ckn-ier's decision to discipline Claimant.
Given Claimant~s  prior record of a written warning, a ten day suspension, and
a pntious dismissal onlytobe returned to service ona leniency-final warn-
lng basis, all for unsuthorized absences, the penalty of dismissal was reason-
able.

FINDIEES:The Third Division of the Adjustznent  Beard, upon the whole
record andall the evidence, rinds andholds:

That the perties waived orslhearing;

T&t the Carrier and the &ployes involved in this dispute
arc respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the AdJusbnent Board has jurisdiction
over the dispute involvedherein;  and
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That the Agreementwas not violated.
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aaim denied.

NATIONAL RAnIFQuJ ADJUS’IMENT  BOARD
By Order of Third Division

ATPLST: Acting Bcecutive Secretmy
lFstloral RailroadAdju.stmentBoard

. .
oated at chicago, Illinois, this 17th day or septder 1#!2. .'
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