NATTONAL EAILROAD ADJUSTMENT BOARD
Aweard Number 23995
THIRD DI VI SI ON Docket Number MS-23911

Josef P. Siretman, Ref eree

Steven R Fogle
PARTIES TO DISPUTE:

Consolidated Rail Corporation

STATEMENT OF (LAIM: "This iS t0 serve notice, as required by the Rules of
t he National Railroad Adjustment Board, of myln-
tention to £ile an ex parte subm SSi on on September 4,1980coveringan
unadjusted di spute between me and t he Condolidated Rail Corporationin-
volving the question:

D smssal from enpl oynent for days missed (July 9, 10,
11, 12,) |

Said days were vacation days awarded to ne by the
Pniladelphiaoffice. . _ .

| was dismissed On a seconrd trial without an opportunity
to waiver for suspensi onrat her than discharge.I don't
beleive that this is in full accord. with our |abor agree-
nent. "

OPINION OF BOARD: Claimant S. R. Fogle, a Trackman, was served with a

Not | Ce of hearing dated September 13, 1979 in connaction
Wi t ht he char ?e of unauthorized absences in July and August, 1979. The
hearing was hel d onSeptenber 25, 1979 and Claimant was di sm ssed on

Cct ober 2, 1979.

Areview or the recordbefore this Boardestablishesthat Claimant
was absent wi thout permission during July and August, 1979 and that there was
substantial evidence to sustain t he Carrierts decision to diseipline Cl ai mant.
G ven Claimantt®s prior record of awitten warning, aten day suspensi on, and
a previous dismissal onl yt obe returned t O service on & leniency-final warn-

1&3 basis, all for unauthorized absences, the penalty of dism ssal was reason-
abl e.

FINDINGS: The Third Division of the Adjustment Beard, upon t he whol e
record and all t he evi dence, £inds and holds:
That t he parties Wai ved eral hearing;

That the Carrier and the Employes invelved in this dispute
arc respectively Carrier and Employes Within the meaning of the Railway
Labor Act, as approvedJune 21, 193k;

That this Division of the sAdjustment Boaxd has jurisdiction
over t he di sput e involved herein; and
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That the Agreementwas not violated.

AWARD

Claim denied.

NAT| ONAL RAILROAD ADJUSTMENT EOARD
By Order of Third Division

ATTEST: Acti ng Executive Secretary
Kationa) Railrocad Adjustment Board

| .
Bw
7sema.rie Brasch « Administrative Assistant

Dated at Chicago, |/linois, this 17th day of September 1332,




