
PARTIESINDISPUTE:
yotbrhood Of Railroad Slgnehen

(Southern Railway Company

sTA!cEMENT OF cum: "Claim of the General Committee of the Brotherhood of Rail-
rod Signslmen on the Southern Railway Company,  et al.:

On behalf of B. M. Harris, who was d.lsmissed from his Signal
Maintainer position at St. George, S. C., for restoration to service with
seniority rights udmpaired, pay for all time lost between November 13 and
28, 199, and pxy for all Ume lost frm December 20, 1979, until reinstated,
account Carrier's decision to dismiss Din was harsh and excessive and because
the agreenent was violated, particularly Rule 23."

NATIONALRAILROADADJTX3TMEWl'BOARD
Award Number 23996

TXIRD DIVISION Docket Number SC-23968

Iamont E. Stallworth, Referee

(General Chairman file: SR-152. Carrier file: ~~-426)

OPmOX OF XMD: On October 15, 1979 the Claimant, B. M. Xarris, was assign4
by bulletin to the traveling signal maintainer position at

St. George, South Carolina. On October 29, 1979 he reported to his new head-
quarters point under the 6upervision  of Mr. R. V. Duncan, (BCS Supervisor.

At about k55 AM on November 13, 1979 the Claimant was involved in a
single vehicle accident. At 6:10 AM Claimant Harris called SupervIsor  Duncan
infondng him that he had been involved in an automobile accident while driving
the Company truck between CUnton and Columbia, South Csrollna.

On the same date, November 13, 1979, Claimant was notified that he
was relieved from service of the C!cmpany pending an Investigation in connection
with the charges of: (1) failure to comply with instructions from his Supervisor
and General Supervisor prohibiting the use of any company vehicle for personal
transportation, and (2) violation of Rule #6, Company vehicles will be used only
for business of the railway. Subsequent to the investigatioo held on December 20,
1979,  Claimant Harris was not%fied by letter dated January 4, 1980 that he was
dismissed from all service, effective November 13, 1979. The claim was handled
in the usual and prescribed manner on the property and, failing resolution, is
before the Eoard.

The Qrrier rmsintains that the testimony of various witnesses, In
addition to the Claimant's own admission of guilt,  renders the matter of guilt
to be Indisputable.

Supervisor Dunam testified thst the C",ainant was instructed by
three different supervisors that he was, (1) not to use the CWpany truck for
perSOIls use and (2) he UBS to perk the mzy truck at the depot when he
got ofi- duty. Supervisor Duncan’s testimony was corroborated by the testl-
moziy of Supervisor Davis, General Supervisor Stepp and TRveli&  Signal Main-
ta iner  Xetzalf.
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The Carder further asserts that Ia Claimant's testimony, he admitted
guilt. Claimant Harris testified as follows:

nQz When you took the con= tick up onMonday,
*de l2th, and started back with It on Tuesday the 13th, you
had not obtained permission fran any superdsor to use this
truck?

A: No sir, Ihadnot.

Q: Doyouhave anystatementtomslce  forthe record
as to why you used the compmy vehicle after receiving these
instructions?

A: Yes, I do.

Iwas giventhe impressionthat coulaget~t--
portation and I luxw that1 went against that rule of not sup-
DOS~~~Y U&X the trU& I don't know what km of. thinking I
was doing, I~drove the truck - not home - but
aesignateasreaana thengutpickea  up. Like
the inb%ructions  they gave to me, ad told me
ma I didn't act an accident would happen,
responsibility."

somewhere inthe
1 said, I unaerstood
not to get the truck,
so I accept all the

The Carrier forthermaint~l~thatitdid not violate Rule 23whenthe
Cla+ntwas releasea fraa his duties prior to the investigation. Rule 23 states
inpart, "After charge or charges are made rud pending investigation and decision,
employee msy be relieved from service,  to protect life or poperty..."  The CEU-
rier contends that Claimant~s actions, which caused extensive dsm3ge to a Smpany
truckand greatlyedangeredhis  own safety,denonstrated  that the Claimant had
a total disregard for the authority of his supen4sors and company policy.

The Qvrier wntends thatdismiss~lwas warranted, especially given
the fact that the ClaImant haa been previously disciplined, in July 1979, for
making unauthorlzedmotelchsrges against the Company.

The Organization maintains that the Carrier violated Rule 23 when it
dismissed Claimant without an Investigation, The Organization conteds that the
Cen-ier offered no proof that if Claimaat had worked until the Investigation that
he would endanger life or property.

Even if there had been no violation of Rule 23, the Organization rmin-
tains  that the dismissal was harsh and excessive punishment tier the circumstances.
There is no evidence to indicate that the ODmpsny ever made knam to Claimant the
consequences if he did use a company truck for persoml reasons.

Upon careful consideration of the record, the Board concludes that the
Cl&mad was given a faFr and iqm%.al hearing. The Bcmrd further concludes that'
there is substantial evidence on the record to support the charges.  The rewad in-
aides Claimant dia use Company vehicle for his personal use whi& is a violation
of Rule #6. In these circumstances the Board depies the claim.
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FIRDaGS: TheThlMDlvlaion of the Adjustment Bced, after @*the
parfiles to this dispute due notice ofhearing thereoqand

upon thevhole record d all the eddencs, finds and holds:

That the Carrierand the Elnployes involved in this Li.spute are
respectively Cbmler and Rnployes within the meaning of the RaIlway Lsbor Act,
as appmed Juee 21, 1934;

'&at thls Division of the Adjustment Bosrd has jurisdiction over
the dispute Involvedherein;  and

plat tie Agreement was not violated.

A W A R D

NATIONAL RAILROAD ADJus!u4Em BOARD
By Order of Third Ditision

ATTEST: ActLng Executive Secret-my
Nstlonal Railroad AdjustPent Roar3

emuleBrasch- AdminIstrative Assistant

Dated at Cnicago,  Il.linoLs, this 17th day of September 1982.


