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; Peggy Benda
PARTI ES TO DI SPUTE:

(M ssouri Pacific Railroad Company
STATEMENT OF CIAIM: $610.46 in back pay illegally withhel d from Peggy Benda's paycheck

OPI Nl ON' OF BOARD: ( ai mant Peggy Benda commenced Service with Mssouri Pacific
Railroad Company as a Secretaryon July 17, 1981. C ai mant

served notice as required by rules of the National Railraad Adjustnent Board, of inten-

tion to file ex parte submssion relative to a dispute between herself and Carrier.

The Carrier filed a submssion for consideration by the Board and they argue that this

Board |acks jurisdiction to adjudicate the claimsince it was not handled on the

property in accordance with agreed-upon procedures established under Rule 43 of the

current Agreenment and as required by the Railway Labor Act.

The relevant portion of Section 2, First and Second of the Actstates:

"It shall be the duty of all carriers, their officers,
agents, and enployees to exert every reasonable effort
. ..to settle all disputes. .." 45 U S.C. 8152, First.

"All disputes between a carrier or carriersand its or
their enployees shall be considered, and, if possible,
decided, with all expedition, in conference between
representatives designated and authorized so to confer,
respectively, by the Carrier or carriers and by the
enpl oyees thereof interested in the dispute." 45

U S.C. &152, Second.

Section 3, First (i) of the Act nandates that all disputes between an enpl oyee and a
carrier, ". ..be handled in the usual manner up to and including the chief operating
officer of the carrier designated to handle such disputes..." 45 U S.C. 81153, First
(i). Section 301.2(b) of the Rulesof Organization and Procedure issued by the
National Railrcad Adjustnent Board as Crcular No. 1, Cctober 10, 1934, States:

"(v) No %etiti on shall be considered by any division of

the Board unless the subject matter has been handl ed
in_accordance wth the provisrons of the RaiTway Labor
Act, approved June 21, 1934.™ (Enphasis Added)

The record before us clearly denonstrates that claimnt failed to bring
her claimthrough the various |evels of appeal on the property up to the highest
designated Carrier officer. The Claimant did not make reasonable efforts to settle
the dispute or engage in a conference with Carrier representatives as required ety
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the Railway Labor Act. This Board lacks jurisdiction to consider the nerits of any
di spute un?/ess it has been handled in accordance with the above cited sections of
the Railway Labor Act and Circular No. 1. Third Division Award No. 19790 (Brent).
Thus, we must dismss the claim

FINDINGS: Third Division of the Adjustment Board, upon the whole record and all the

evi dence, finds and hol ds:

That hearing as requested was held and concl uded;

That the Carrier and the Employes i nvolved in this dispute are respectively
Carri erhand Enpl oyees witain the meaning of the Railway Labor Act, asapproved June
21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the disput
i nvol ved herein; and

That the Jaimis barred.
AWARD
C ai m di sm ssed.

NATIONAL RAILROAD ADJUSTMENT BCARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

osemarie Brasch - Admnrstrative Assistant

Dated at Chicago, Illinois this 17th day of September 1982.




