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PARmmDISPUTE:
~rotherhoodofRallroadSignalmen

(ckmsolidatea Rail corpolation

smm OF aAm: "Claim Of the Caneral Committee of the Brotherhood of
Railmad Swlmenonthe Consolidated Pail Corporation- __

(fombsr Lehigh Valley Railroad) involrfng the question:

Ihat SignalMaintainerJohn Eoziobe paidforallbeneflts  and
time lost due to his suspension from service for a period of sixty three
days comaencing May 9, 1980."

OPINION OF BOARD: The Claimant, Si~lMa+atsincrJohnEoirio,afterin-
vestigation, was suspended for a period of 63 days com-

mencing on May 9, 1980. The Orggniaation  clahsthat&rrier failed to
establish that Claimant was guilty of any offense.

At the time of this d.lscipllne,  Claimant was assigned as a Signal
iXaintainer at South Plainfield Oarage, South Plainfield, New Jersey. His
regular tour of duty was from 7:oO A.M. to 3:30 P.M.

The incident which led to Claimant's discipline occurred on
Iby 8, lg&. During that day claimant psrformed signal revision work at
Itkimko Switch, which was within his assigwd territcq. Carrier asserts
that Claimantperforavadthiawark  impropsrly. Specifically, it argued that
Claimant remwed the signal circuits from the circuit controller without
proper mt protection. In addition, according to Carrier, ClaImant failed
to perform the required testing of the signals system which, as a consequence
of the signal revision, shoued a false proceed signal at Sigoal 191.

After dlscoveryofthe problem onSignal1glonMay 9, 1980, Claia-
ant was removed from service. As a result of this Incident, Claimant was
notified to attend an investigation on May 16, 19980 in connection with the
following charges:

"Alleged violation - rk~rai Iustructi0m csi3 23 fl
Alterations or additions must not be made to any in-
dividual components or systems .inre&ti~ngla%gmlappar-..  LGx.__ ,_~:..,.
atus or circuits unless properly authorized.

"Alleged violation - General Instructions as 23, #25 -
Then any changes are made, sufficient tests ahall be
performed prcmptly to assure signal system is function-
ing as intended. All such modifications shall be re-
corded on c&s 4 by the responsible man making the
changes.
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"Alleged. violation - Changes and Tests Incident thereto
a.5 23 #22x - ~ef0r~ final cut-, au CFrctits chtlngea
must be thoroughly tested as far as possible, and flnal
arrangement must be testad in entirety by a supervisory
employee other thsn the man in charge.

"Insofar as you remwed the signal clrcults fras the
circuit controlleratIW&o Switch, onMay 8,lgaO
le?3Kl.ng the svitchwithoutpolntprotectlonad  nut
froro1ytestingthe  signalsystemvhenworkvas  corn-

. Resulting in a falee powed ew at 191
Signal location track #l, which was discovered by
Assistant SupervIsor F. Uilcewski on May 9, l@&"

OnJune 4,1980, Carrier informad Clalmntthrthe  hadbeen found
guilty of the charges broughtagainsthim. Eevas infoxmed tkethevas dis-
missed frw Qrricr's service.

At a later dateJulyll,1980,  Gamier infomedthe General Udnnen
that the discipline imposedwas tobe changd toa suspension consisting of
all the time held out of service. As a result, r?lrlrant returned to servlw
on July 15, 1980.

After reviewing the evidence on the reoord, we must cowl* that
Carrier shouldered its burden of cstabllshing  that Claimant is guilty of
violating the rules quoted In the charge. Stated simply, ve are persuaded
that Claimant failed to provlb sufflclent point protection on the Wlmko
switch on May 8, 1980. His actions resulted In a false proceed signal at
191 Signal which could have resulted in a ser%owa~~ldent.  gothing in the
record convinces us that Claimant'sadionvar,a~te.

The find qwstlon that remins is whether the imposed penalty IS
appmprlate. ThlsBosrdhaa repeatedlydetennlnedthatitwillnotovert~
penalty assessed unless that penalty is arbim, oa~cious or excessive.
Given the seriousness of a proven offense, we are convinced that the pelvrlty
here is not arbitrary, capricious or excessive. Thus, we vill danY *e
clsim in its entirety.

FINDlXGS:!llhe  ThirdDitrisionofthcAdjwtmantBarrd,uponthevholc  record
and all the evidence, finds and holds:

That the partiesvalved oralhearing;

That the Carrierandthe  Brqloyes involved inthis disputeare
respectively Carrierand~ployesvitMnthemaningofthe RailvayIab0r
Act, as approved June 21, 1934;
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That this Divisionof the Adjuetment Barrdhas jurisdiction
werthedispute lnvolvedherein;alld

That the Agreement was not violated.

A W A R D

clalm denied. ci

NATIONAL RAlLRoAD ArAJTBlnNNT BOARD
By Order of Third Division

ATLlEST: Acting Executivs Secratary
Ne&ionalR?il&oadAd,luetm?mtBoard

e Braech T Administrativu Assistant

Dated at CXlargo, Illlmls, Wile 20th day of October 19.982.


