NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 24012

THIRD DI VI SI ON Docket Nunmber sG=24055

Martin F. Scheinmen, Ref eree

(Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE: ( _
{Consolidated Rai | Corporation

STATEMENT OF CLAIM: "C ai mOf the General Committee Of the Brotherhood of
. Railroed Signalmen on the Consol i dat ed Pai| Corporation
(former| ehi gh Val | ey Railroad)) tavolving the questi on:

_ That Signal Maintainer John Eorio be paid for all bemefits and
time lost due to his suspension fromservice for a period of sixty three

days commencing May 9, 1980."

CPI N ON OF BOARD: Thed ai mant , Signal Maintainer John Eoirio, after in-
vestigation, was suspended for a period of &3days com
mencing on May 9, 1980. The Organization claims that Carrierfailedto
establish that Cai mant was guilty of any of fense.

At the time of this diseipline, Cl ai mant was assigned as a Signal
Maintainer at Sout h Plainfield Garage, Sout h Plainfield, New Jersey. H's
regular tour of duty was fromT:00 AM to 3:30P.M

The incident which led to Caimnt's diseipline occurred on
May 8,1380. During that day cl ai mant performed signal revision work at
Krimko Swi t ch, which was within hi S assigned territory. Carrier asserts
t hat Claimant performed this work improperly. Specifically, it argued that
C ai mant removed the signal circuits fromthe eireuit controller wthout
proper paint protection. |n addition, according to Carrier, Claimant failed
to performthe required testing of the signals systemwhich, as a consequence
of the signal revision, showed a fal se proceed signal at Signal 191.

After discovery of the probl emon Signal 191 on May 9, 1980, Clain-
ant was removed fromservice. As a result of this Incident, O aimant was
notified to attend aninvestigation onMy 16, 1980 in connection with the
fol | owing charges:

"Al |l eged violation - General Instructions C&S 23 #7
Alterations or additions nust not be made to any in-

di vi dual conponents or systens .invelving.signal appar-.. e s
atus or circuits unless properly authorized.

"Aleged violation = General Instructions (&S23,#25-
Then any changes are made, sufficient tests shall be
performed promptly to assure signal systemis function-
Ing as intended. Al such nodifications shall be re-
corded on C&S 4by the responsible man making the
changes.
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"Alleged. violation - Changes and Tests Incident thereto

C&S 23#257 - Before final cutover, all circuits cheanged
nust be thoroughly tested as far as possible, and flnal

arrangement nust be tested in entirety by a supervisory
enpl oyee other than the man in charge.

"I nsof ar asyou removed t he si gnal ecircuits from t he
circuit controller at Krimko Switch, on May 8, 1980
leaving t he switeh without point protection and nut
properly testing theSignal System when work wascor n-
pleted, Resulting)i n a false proceed signal at 191
Signal location track #1, whieh was di scovered by
Assi st ant Supervisor F.Wilcewskd on May 9, 1380."

_ on June &, 1980, Carri er informed Claimant that he had been f ound
gui | ty of the charges brought against him. He vas informed that he vas dis-
m ssed from Caxrrier's service.

Atalater date July 11, 1980, Carrier informed the Gener al Chairman
that the discipline imposed was to be changed to a suspensi on consi sting of
all the time hel d out of service. As a result, Clalmantreturnedto service
on July 15, 1980.

After review ng the evidence on the record, We nust conclude that
Carrier shouldered its burden of establishing that Claimant is guilty of
violating the rules quoted im the charge. Stated simply, ve are persuaded
that dainmant failed to provide sufficient poi nt protectionon t he Krimko
switch on May 8, 1980. His actions resulted in a fal se proceed signal at
191 Si gnal i ch could have resul ted i n a serious accident. Nothing i n t he
recordconvi ncesust hat Claimant's action was appropriate.

The finel question t hat remains i S Whet her the imposed penalty 1s
a te. This Board has repeatedly determined that it will not overturn
penal ty assessed unl ess that penalty is arbitrary, capricious Or excessive.
G ven the seriousness of a proven offense, we are convinced that the pepalty
here is not arbitrary, capricious or excessive. Thus, we will deny the
claim inits entirety.

FINDINGS: TheThird Division of the Adjusiment Board, upon the wholer ecord
and all the evidence, £inds and hol ds:
That t he parties waived oral hearing;
That t he carrier and the Employes i nvol ved in this dispute are

respectivel yCarrier and Employes within the meaning of theRatlway Labor
Act, as approved June 21, 193k4;
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That thi s Division of t he Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not violated,

AWARD

Clatmdeni ed. .

NAT| ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

Dat ed at Chiesgo, Illinois, this 20t h day of October 1982.



