NATIONAL RAI L ROAD ADJUSTMENT BOARD
Awar d FMumber24013
THRD DI VISION Docket Number MW-23702

Josef P. Sirefman, Referee

[ Brotherhood of Mintenance of Wiy Employes
PARTIES TO DISPUTE: _
(MissouriPacificRai | r oad conpany

STATEMENT OF @AM: "C ai mof t he Syst emCommittee Of the Brotherhood that:

(1) The dismissal Of Traclmen W R Cooley, R G Convay;,
G 0. Deaner, A Everette, Jr., D L. Harden, N. L. Harding, T. D. Harris,
W Hanson, A L. Hervey, B. J. Hopkins, J. B. Jackson, J. €. Johnson,
|. w.Jones, R LeJOnes, L¢E. Leapheart, C. Meabon, Jr., S. L. Moore,
C. Parker, B. W Pilgrim, G Wheeler, D. R Wlls and L. Vhite for alleged
*failure { O comply with i nstructions to report forvorkon System Gang 6801
on Mirch 3 and &, 1979 and violation of General Rule B*vas without |ust and
sufficient cause and i n violation Of the Agreement (carrier's File S 310-281).

(2) The claimants shall be compensateafor all wage |oss suffered .
including any overtime vOr kedby System Rail Gang6B801 beginning March 5, 1979
and Trackmen W R Cooley, T. D. Barris, S. L. More, L. Wite and R L. Jones
shal| be reinstated with seniority and all other rights unimpaired.”

OPINIONOF BOARD:  Thetwenty-twoCl ai mant Sherein, all Trackmen, were
relieved Of their duties on March 5. 1979 "pending in-
vestigation f Or ((ﬁtlhei ) failure t 0 comply Wi th instructions to repert for work
on System Rail ng 6oL on March 3 and 4, 1979". An investigation was held
on &rch 13, 1979 "to develop facts andplace responsibility, if any, in con-
nection" therewith. The Claimants were di SM SSed from Servi Ce on March 19,

1973.

_ Areview oft he record bef ore this Board establishes that clai mants
were notified by supervision that they wereto report for dutyon March 3and
4, 1979, aod that they failed to do so.” The organization contends that the
directionto work on those days violated a Novenber 30, 1978 Letter of Agree-
meat Det ween t he carrierand the Organi zation concerning a shift in rest days.
Under this position Caimnts should have followed the time honored, widely
accepted doetrine of work nov-grieve iater. Instead their massive defection
f rom supervisory i nstructions constituted an extreme formof insubordination.
There vas substantial evidence to sustain the Carrier's decision to discipline
Claimants. AS seventeen of the Caimnts were reinstated on a leniency bdasis,
and another Who vas probationary vas re-enployed by the Carrier the issue o
vepalty i Snoot. Wth respect to the four remaining Claimants the penalty of
di smssal was reasonabl e.
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FINDINGS: The Third Division Of the Adjustment Board, upon t he whol e

record and al |l the evidence, finds and holds:

That the parties waived or al hearing;

That the carrier and the Employes involved in this dispute are
respectively Carrierand Employes within t he meani ng oft he Rai | way Labor
Act, as approved June 21, 1934;

That thi s Division Of t he Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.
AWARD

claim denied.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order ofThird Division

ATTEST: ActingExecutive Secretary
Rationel RailroadAdj ust nent Board

By

ofgemarie Brasch - strative Assistant

Dat ed at thicage, T11linois, this 20t h day of October 1382.




