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STATESENT OF UAIM: "Claim of the System Camrlttee of theBmtherhoodthat:

nA!tToNAL RAILROAD ADJSZMWT BOARD
Award Nmber 24013

THIRD DIVISION Docket Nmber MH-237@

Josef P. Sirefmn, Referee

(1) 'lb6 dismlssal of Traclmen W. R. Cooley, R. G. Convay;
G. 0. Deaner,  A. Eherette,  Jr., D. L. Harden, 1. L. Harding, T. D. Harris,
W. Hanson, A. L. Aervey,  B. J. Hopkins, J. B. Jackson, J. C. Johnson,
I. U. Jones, R. L. Jones, L. E. Leapheart, C. Meabon, Jr., S. L. F%ore,
C. Parker, B. W. Pllgrjq G. Wheeler, D. R. Walls and L. White for alla
Yalhre to complywith instructions to report forvorkon SystemGang
ou March 3 and 4, 1979 and violation of General Rule B' vas without just and
sufficient cause and in vioiatlon of the -event (carrier's File S 310-281).

(2) The claimants shall be ccepensated for all wage loss suffered ~.
includFngw overtbm vorkedby SystemRail Gang 68GlbeginalugMarch 5,19?'9
and Packam W. R. Cooley, T. D. Hamis, S. L. Moore, L. White and R. L. Jones
shall be reinstated with seniority aud all other rights uuirupaind."

OPIIVION OF BOARD: The twenty-tvo Claimants herein,allTrackmen,ve~
relieved of their duties onMarch 5. 1979 "pclding in-

vestlgation  for (their) fhllure to canply with instructions to repaft for work
on System Rail Gang 6&l on March 3 and 4, 19'79". An investigation was held
on &arch 13, lfl9 %o develop facts ad place responsibility, If any, in con-
nection" therewith. The Claimantswere  dismissed frm service on.March19,
1979.

A reviev of the record before this Board establishes that claimants
were notified by supervision that they were to report for duty on March 3 and
4, 1979, arvl that they failed to do so. The Or~nization contends thatthe
directiw to work on those days violated a November 30, 1978 Letter of Ape-
ment between the Carrier and the Organization concerning a shift in rest days.
Umier this position Claimants should have folloved the time honored, widely
accepted do&x&e of work nov-grieve iater. Instead their massive defection
from supervisory instructions constituted an extreme form of insubordination.
There vas substantial evidence to sustain the Carrier's decision to discipline
ClAmants. As seventeen of the Claimants were reinstated on a 1enien-V basis,
snd amrther who vas probationary vas re-employed by the Carrier the issue Of
pemlty is moot. With respect to the four remaining ClAraants  the penalty of
dismissal was reasonable.



Award Nmtber 24013
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FINDIIES:.The ThirdDivision  of the Ad,justment Board, upon the whole
reax-3 and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Rvrier and the &ployes involved in this dispute are
respectimly  oarrier and I&ployesvithin  the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Mvlsion of the AdjustmentBoardhas jurisdiction
over the dispute involved herein; and

That the Agreesmntvas  not violated.
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claim denied.

NATIo!w RAnRoAD ADJmmENT BOARD
By Order of Thlzd Mvlslon

ATTEZT: Actlq Executive Secretmy
NatlonalIlallroad  Adjustment Board

BY

Dated at (;hicago,  ILLlnois,  this 20th day of October13&.


