NATIONAL RAI LROAD ADJUSTMENT ROARD
Awar d Nunber 2Lee2
TH RD DIVISION Docket Mumber CD 23945

| da Klaus, Referee

(Brotherhood of Railway, Airline and Steanship d erks,

( Freight Hendlers, =xcress and Station Zmploves
PARTIES TO DISPUTE: (

(Norfol k and Western Rai | way Conpany

STATEMENT OF CLADM: Cl ai mof the System Committer of the Brotherhood
(CL-9400) that:

1. Carrier violated the Agreement between the parties
when, on August 3, 19'79, they arbitrarily and capriciously assessed
Cerk 2. L. Teal, Jr. thirty (30) days suspension from service.

2. Carrier's action was unjust, uareasonable, and i c abuse
of Carrier's discretion.

3. Caimant's record shall be cleared of this caargeand Car-
rier shall conpensate Mr, Teal for all time lost due to their arbitrary
action.

OPLHION CF BOARD: Tne Claimant protests as unjust and arbitrary the as-
sessment Oof 30 days suspension for failure wnile on duty
as anoperator-clerk-caller to detect a hot box.

The Organi zation contends:

(1) The bearing was unfair because it failed to develop material
facts through other culpable 2mzioyes not called as witnesses.

(2) Tme penalty was excessive because it failed to consider
m ti gatl ngeircumstances.

The Board concludes that the record does not support either zon-

tention,.

The Roardi fizds on *he 2atire record shat thers was substaaticl
avidznce, fairly adduced, of 2 reliable 2zd grovative nature to estzb ish <he
Taimantts resrvonsibilifr as charsed. We find Jurtrer, invwisw of the axtent
of damege igeourred, that the peraliy was not excessive.
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2INDIMGS: The Third Division of the Adjustmen Board, upon theshole rscori
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That t he Carrier and the Zaployes invoived in this dispute are
respectively Carrier azd fmzloyes wWithin the meaning of the Railway Labor
Act, as approved June 21, 193k;

That thi S Division of the aijustment Board has jurisdiction
over the dispute involved herein; and

“hat the Agreenent was not viol ated.

Clain deni ed.

NATIONAL RAILROCAD ADJUSTMENT 30ARD
By Order of Third Division

ATTEST: Acti ng Executive Secretary
Nati onal Railroad Adj ustment Board
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gsemarie Brasch - A strative Assistant
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