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(Erotherhood  of Railway, Airline and Steamship Clerks,
( Freisht Randlers. Sxxpress and Station ?m~loves

PARTIRS TO DISPUTR: ( -
I - - .

(Norfolk and Western Railway Company

STATXWI OF CLAIM: Claim of the System Comittef of the Brotherhood
(CL-9400) tfxit:

1. Carrier violated the A&$eenent between the parties
when, on August 3, 19'79, they arbitrarily and capriciously assessed
Clerk ,?. 5. Teal, Jr. thirty (30) days suspension from service.

2. Carrier's action was uu.just, illreasonable, and ic abuse
of Carrier's discretion.

3. Claimant's record shall be cleared of this c:?arge and Car-
rier shall compensate Kx. Teal for all time lost due to their arbitrary
action.

G?G!iOi~ CF BOARD: Tfie Claimant protests as unjust and arbitrary the as-
sessment of 30 days suspension for failure vhile on duty

as an operator-clerk-caller to detect a hot box.

The Organization contends:

(1) The bearing was iz?fair because it failed to develop material
facts through other xulpable enployes not called as y?itnesses.

(2) .I?2e penalty was excessive because it failed to consider
mitigating circ~as+ances.

;?le Board concludes that the record does not support either con-
C?T.ti*Jn. ,a
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TINDLPGGS: The Third Xvision of ',he AdJustmen", 3oard, upon the w!iole recoti
and all the evidence, finds and holds:

That the prties waived oral hearing;

that the ,Carrier and the %ployes imolved 13 this disp?lte are
respectively Carrier axd &:lpyes within the meaning of the ?ailwajr Labor
Act, as approved >l;le 21, 1934;

TXat this Divisim of the A.Ijustient Board has jurisdiction
over the dispute involved herein; and

Feat the Agreement was not violated.

C’bim denied.

:~IATEXiAL .WIL.?OAE .AiU'JSNEIIT 3OLGIQ
By Order of mird Division,

ATTEST: Acting E&cutive Secretary
National Railroad Adjustment B&


