NATTONAL RATIROAD ADJUSTMENT BOARD
Awar d Number 24023
TH RD DI VI SI ON Docket Nunber CL-23866

T. Page Sharp, Referee

EBrot herhood of Railway, Airline end Steanship Cerks,
Freight Handlers, Express and Station Enployes

PARTIES TO DISPUTE: g
11linois Central Gul f Railroad

STATEMENT OF CIAIM: C aimof the SystemCommittee of the Brotherhood (G.-9631
that:

1. The Company violated the ternms of the Agreenent between the
Parties hereto et the Ofice of Division Engi neer end Track Supervisor, Chi cago
Division, when it abolished Position No. 113, Cerk, and transferred work of
the Position to other Employes not covered by the Cerks' Agreementin violatim
of Rules 1 and 16 (e), among others, of the Oerks' Agreenent.

2. Company now be required to conpensate O ainmant Carolyn D. Gormick
a day's pay et the pro ratarate of the abolished position, $57.34 perday,
begi nning April 3, 1978, five (5) days per week, until Position No. 113 was
reestablished.

CPI Nl ON OF BOARD: On March 31, 1978, the Carrier abolished Position No. 113,
Cerk. This position had worked a half day in the Division
Engineer's office end the remaining half day in the office of the Track
Supervisor. After the abolitiém of the position the duties perforned for the
Di vi sion Engi neer were transferred to other clerks and the duties perforned for
the Track Supervisor reverted to himand his Track Inspectors. Since the filing
of the claimthe position has been reestablished, but Claimant does not have
sufficient seniority to successfully bid the position.

Caimant filed a elaim for $57.34 per day for the week of April 3-
April 7 and for each week thereafter alleging a violation of the Scope rule
of the Agreement. While theclaimfor pay i S continung, NnOWhere in the
correspondence on the property nor in the subm ssion to the Boaxrd i s there
stated a claimthat the violation is continuing. —

The Carrier asserted as a defense to the claimthat it had not been
filed within the time limts of Rule 25(a) of the Agreement and was consequently
barred from consideration. The Organization asserts that the tinme [imt sheould
begin on the first day that the job would have worked after the abolishment,
April 3, 1978.
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The Rule 25(a) reads:
"IDME LIMTS - GRI EVANCES

(a) ALl clains or grievances nust be presented
inwiting by or cmbehalf of the enployee invol ved,
to the officer of the conpany authorized to receive
same, W thin sixty days fromthe date of the occurrence
on which the claimor grievance is based. Should any
such claim or grievance be disallowed, the conmpany shell,
within sixty days fromthe date sanme is filed, notify
whoever filed the claim or grievance (the enployee or
his representative) in writing of the reasons for such
disallowance. |f not so notified, the claimor grievance
shall be allowed es presented, but this shall notbe con-
sidered as a precedent or waiver of the contentions of
the conpany as to other sinmilar claims or grievances."

This Rul e sets the benchmark from which the sixty day limtation period runs.

It is sixty days from the date of the occurrence on which the claimor
grievance is besed. The issue of the time of occurrence of a violation if

any, has been considered by the Board in the pest. The position was succinctly
stated i n Award 12045 when t he Board hel d:

"Qur review of the nunerous awards concerned with the
time limt issue distinguished between a continuing
claimend a non-continuing e¢laim |largely on the basis
of whether the violation is performed repeatedly or
is asingle or £final act which occurs on a specific
date such as r-al froma seniority list or the
abol i shment of a position end transfer of work to an
employe of another class. The awards involving
abol i shment of a position and transfer of work to
anot her class, as Award No. 10532, hold that such

as violation is not of the continuing type. In

the case of bar. Carrier abolished the position

of Materiel end Supply Cerk on April 1, 19%8 end
transferred work to the Car Foreman. The abolighment
of the position took place on thet date; and if there
was a violation. it occurred then and only then."

The same position was affirmed by Public Law Board 1812, Award L42; Awards
19341 and 14430 (Third Division) end Award 6854 (Second Division).

The date certain for commencing the period of Rule 25(a) was March 31,
1978. Inasmuch as the claim was not tinely filed, it is barred and will not
be considered by the Board.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and al | the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier end the Employes involved in this dispute are

respectively Carrier end Enployes within the neaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; and

That the Claim i s barred.

A WA RD

Claim di sm ssed.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustment Board

Dot

Rosemarie Brasch - Administrative Assistant

By

Dated at Chicago, Illinois, this 15th day of Nevember 1982,



