NATIONAL RAIIROAD ADJUSTMENT BOARD
Awar d Nunber 24¢28
THRD DI VISION Docket Number MW-23332

T. Page Sharp, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DISPUIE: (
(Seaboard Coast Line Railroad Conpany

STATEMENT OF ctAIM: "Claimof the SystemCommittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it assigned Mechanical
Department enployes to paint the interior of the CGeneral Shop Foreman's
of fice building at Lakeland, Florida on January 12, 13 and 14, 1979 (SystemFile
C-4(36)-Tampa Div.-2/12-2(79-46) J3).

(2) Because of the aforesaid violation, Carpenters L. Deal and D. L.
Sullivan and Carpenter Helper B. J. Moore each be allowed pay at their respective
time and one-half rates for an equal proportionate share of the total number
of mm hours expended by Mechani cal Departnent enployes.”

OPINION OF BOARD: Carrier had Mechanical Department enpl oyes paint the interior
oft he General Shop Foreman's office at Lakeland Yard in

Lakeland, Florida. Cains were presented by the Brotherhood on behal f of the

B&B Subdepartnent enployes holding an assignment on a Division of Carrier which

i ncluded the Lakeland Yard. It is not denied that these enployes were able to

do the painting.

The initial correspondence stated the facts and recited Rules 1, 2,
3,4, and 5 fromthe Agreenent between the Brotherhood and the Carrier. The
type of work claimed to have been historically and traditionally done by B&B

enpl oyes.

The Carrier responded to the claimletter with a letter of declination
which stated that the work of enployes represented by the two crafts (carmen
and mai ntenance of way) is often overlapping amd that the practice has resulted
in no clear lines of demarcation. Four exanples of simlar work being done
at different times are alleged. The Carrier inthis correspendence, al | eges
that on two occasi ons Mechanical Departnent enployes had painted the interior
of this same building. Statenments from two Mechanical Department enployes who
had painted the building, one in 1373, the other in 1968,were appendaged to
the correspondence.

Rules 1, 2, 3,L4,and 5read:

"RULE 1
SCOTE

These Rules cover the hours of sex-vice, wages and
working conditions for all enployees of the Maintenance



Awar d Number 2Lez3 Page 2
Docket Nunber Mw-23932

of Way and Strucures Departnent as |isted by Sub-
departnments in Rul e 5-Seniority G oups and Ranks, and

ot her enpl oyees who nmay subsequently be enployed in said
Departnment, represented by Brotherhood of Mintenance of
Wy Employes.

This Agreement shall not apply to: Supervisory
forces above the rank of foreman, clerical enployees and
Signal and Communication Departnent enpl oyees."

Rule "2 reads in pertinent part:

"RUIE 2
CONTRACTI NG

This Agreenent requires that all maintenance work in
Mai nt enance of Way and Structures Departnent is to be
performed by enployees subject to this Agreenment except it
I's recognized that, in specific instances, certain work that
is to be perforned requires special skills not possessed by
the enpl oyees and the use of special equipment not owned
by or available tothe Carrier. In such instances, the
Assi stant Vice-Resident Engineering and Mintenance of
Wiy, and the General Chairman will confer and reach an
understanding setting forth the conditions under which
the work will be performed."”

[T
o \JTLJE 3
SUBDIFARTENTS

The snployess covered vy this agraexent sh2ll be

e

groured in subdepartments as follows:

Sag Track Subdepart nent
b) Bridge and Buil ding Subdepart nent
C

Water Service, Fuel and Air Conditioning

(c)
Subdepar t ment

(d) Vel ding Subdepartment

(e) Maintenance of WAy - General"

"RUIE L
SENIORI TY DI STRI CTS

Seniority districts as referred to in Rule 5shall be
as follows:

District Seniority

1. Rocky Mount and Ral ei gh Divisions
2. Florence and Savannah Divisions
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3.Atl anta and Wayeross Di vi si ons
4. Jacksonville and Tanpa Divisions (M am
Division if and when established)

Systam Seniority
1. systent

"RULE 5
SENI ORI TY GROUPS AND RANKS

Section 1

The seniority rights of enployees shall be confined
to seniority districts as set forth in Rule & and ¢®
subdepartments and groups as shown below. The rank
sequence of employees within the various groups shall be
as shown bel ow, the | owest nunber designating the hi ghest
rank and the highest number the |owest rank in the group.

HHHRH
Bridge and Buil ding Subdepart ment Seniority Districts
Goup A

Rank 1 - Carpenter Foremen }

Rank 2 - Carpenter )

Rank 3- Carpenter Helpers ) District

Rank 4 - Laborers (when gang exceeds)

10 men)

HRKHH

The groups listed in Section 1 of this Rule 5 shall

inglude the followi ng, as well as any other positions or
classes that should properly be included or that may be

added in the future. -

KM
Bridge and Buil ding Subdepart nent
Sroup Al Carraater

e
SI0uUD

STOUD
e

[T

——— . _2
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Goup DO Mtal Bridge Gangs and Met81 Bridge Paint
Gangs (including their Wl ders and W\l der
Hel pers)

Goup E  Concrete Gangs

Goup F. Scale Gangs

Goup G Building Departnment Electrical Wrkers
(except those in the Water Service, Fuel &
Air Conditioning Subdepartnent)

Goup H  Plunbing Wrkers."

Rule 1 is the Scope rule. It is a generalized rule which does not
outline any rights to specific work. Such general scope rules do not give any
craft an exclusive right to specific work. If such a right is to be established
It nust be proved that the work has been exclusively performed by the claimng
craft on a systemwide basis. See Award 10585, 8831, 12972, 20232 and nany ot hers.
In this instant case the Carrier not only alleged exanples of intermngled
work on the system but also furnished evidence that the painting has been
perfornmed by different crafts on the very building in question. The Claimant
has not established his claimunder Rule 1.

Rule 2 is entitled contracting. ¢Claimant cited an award that held
that contracting out painting work at the Kissimee, Florida was violative of
Rule 2 of the Agreenent. Claimant states that this award is conclusive on
this case.

Rule 2 determnes work priority between the Mintenance of Wy and
Structures employes and employes of outside contractors, that is employes of
other than Carrier. A contracting rule is not held to determne priority
of work between emploves of the Carrier. |f a jurisdietional disputeisto
be settled, the solution nust be found in sone other rule.

Rules 3,4, and 5concern seniority rights with subdepartnments estab-
|ished under the Agreenment. Nowhere in these rules is there any listing of
work to be dome by the employes classified under the rules. As such these
rules are not pertinent to this claim

Cl aimant has not established that painting yard building interiors
has been the exclusive work of the B&B Subdepartnent. Nothing has been said that
woul d negate the evidence of the Carrier that this building has been painted
in the past by Mechanical Department forces. Therefore, Cainmant has not
met the burden of proof necessary to establish its right to tfiéwork in
questi on.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:
Thatthe parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 193k;
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That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

A WARD

d ai m deni ed.

NATI ONALRAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustnment Board

7 Rosemarie Brasch -

mnistrative Assistant

Dat ed at Chi cago, Illinois, this 15th day of ovember 1382,



