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IBrotherhood of
PARTTES TODISPUE:

Seaboard Coast

Naintenance of Way Employes

Line Railroad Company

sTAm OF mm: "CleLm of the System Cam&tee of the Brotherhood that:

(1) Ihe Carrier violated the Agreement when on February 18 and 19,
1979, it assigmdd Section For- J. L. Magee instead of Treckmn T. L. Boykin
to perform the work of cleaning ice and snow from switches at Franklin, Virgida
(system File c-4(36)-TIW2-27(7+45)  J).

(2) Trackmsa T. L. Boykin be allowed thirteen and one-half (13-l/2)
hours of pay at his tfme and one-half rate because of the violation referred
to in Part (1) hereof."

OFmIoN OF BOABD: Becauseof aheevy snowstormonFebruery  18,199 l rouud
Suffolk, Virginia, mDst of Carrier's trains were mulled

in that area. The anticipated use of the maintenance of way force was not
necessary. Z-kwever, cum of the Carrier's shippers advised Carrier that it
would cmtime its switching operations on an around-the-clock basis.

upon leardngthatthe shipperwould contdnueto operateduringthe
snwstom,  Carrier dispatched the Section Foreman to the shipper's facility to
keep in contact with the operation at that location and to assist the shipper
ff needed because of the severe weather.

When the Section Foreman arrived at the Shipper's facility he was
available to ride the shipper's engine and assist in any manner concerniq the
interchange between shipper tracks and the railroad's tracks. Dllring the time
that the,Section Foreman was assisting the shipper he cleaned ice and snow from
the switches'that  united the Carrier's track with those of the shipper. The
Clafmsnt, a traclamn, states that he should have been called for this work.

The Organization cites the violation of a number of Agreement rules,
but the crux of the matter concerns whether or not the Scope Rule has been
violated. The Scope Rule, Rule 1, of the Agreement is generalized. Rule 5 of
the Agreement which implements the Scope Rule assigns For- tb Rank 1 in
the Track Subdepartment and Trackmen to Rank 6. obviously the fndividuel
clsssifications  establish seniority within departmental lines by faction. But
nowhere is there a definitim of the work that can be said to be the exclusive
function of that classification. Therefore, the Board must look to the practice
of the concerned classification in conditions such as existed on F&&my 18,
1979.
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There is some iuherent disagreement in the content of the work
performed by the Section Foreman on the night in question. The Petitioner
claims for Uf hours apparently on the ground that the Foreman cleaned switches
during this tire. The Carrier responds that the Foreman was at the property of
the Shipper to render all possible assistance and da the course of his duty he
may have cleaned switches. The truth of the nature of the duty is irrelevant
because there is no proof that if the duty had been solely the cleaning of
switches, such was prohibited by the past practice of the Carrier. lhere are
assertions by the Carrier that Foreman had historically performed this kind of
assistance in similar circumstances. The Petitioner states that it is not
proper to r-e a Foreman from his usual duties and assigc him work that
normally belongs to the classified employee who usually performs this work.

It is not usual that a Foreman should perform the‘duties of a class
6 Tracknan evan though both take their rights from the same Agreement. Nowever,
in emergency conditions such as existed on the night of February 18, 199,
absent a showing to the contrary, a For-n can assist a shipper in keeping its
operation functioning. If this assistance Includes the r-al of ice and
snow from the Carrier's switches he may render this assistance without
violating the Agreement.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Iabor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board ha{ jurisdiction over
the dispute involved herein; and

1
That the Agreement was not violated.
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Claimdenied.

NATIONAL IUIdOAD ADTDSTMXI! BOARD
By Order of Third Division s

Attest: Acting Executive Secretary
National Railroad Adjustment Board

F.zd-b
By jl '2
/, Rosemsrie Brasch - Administrative Assistant

Dated it Chicago, Illinois, this 15th d,sy of ;;orenher 13%.


