NATI ONAL RAILROAD ADJUSTMENT BOARD
Avnar d Zumber 24031
THIRD DIVISION Docket Iumber W-23954

T+ Page Sharp, Referee
(Brotherhood of Maintenance Of Way Dmployes

PARTIES TO DISPUTS: {
(The Denver and Rio Grande Western Railrcad Company

STATEMENT OF CLARM: "Claim of the Systemcommittee of the Brotherhood that:

(1) The forty-three (43)days of suspension imposed upon
Section Laborer 5. D. Alire for alleged failure to pronptly report a
personal injury sustained by himon November 1, 1372 Was capri ci ous,
arbitrary, unwarranted and on the basis of unproven and éisproven charges
(3ystem FI | € D-6-80/451-1T7-50),

(2) The record of Section Laberer J. D. Alire be cleared of the
charge | evel ed against him and he shall be conpensated fer all wage | oss
suffered.”

QPILVIQOL OF BQARD: On December 12, 1979, Claimant advised his supervisor of

an Injury that he had allagedly sustained on duty illovember 1,
1379. 3Zecausea of his delay in notifying his supervisor concerning the
injury an inves%igation was held and Claimant was held to have been violative
of his duty to promptly report his injury to his supervisor.

During the course of the hearing Claimant testifisd that he had In.
jur=d his back 1ifting ties on Hovember 1, 1979, and had continued to work
that day and the next, He then had his normal wwo rest days. When h2 2=
nortad to work Monday he stated o his surervisor that his tack was hurt 222
that he neaded to see a doctor. There is a conflict in the evidence whether
or no% ne told his supervisor that he had suffered an "on duty’ zceifens on
Novermbar 1. Claiman? tastified that he rad worked the ramainder of the dav
of the lst znd all day on the 2nd 2nd that he had suffered bask zain oo both
days.

Claimant *tesgifiad that he had been examined on~hs Igarating Sulzs,
Aula 335 of the Oreraiing Rules states:
"If an emploves is injurszd on duty or
rronariy, immedizte wvertal rertort must te
employes surmervisor, vwho then zust report i
<he prover auzthority. Al injuriss <o anx 2
fuwy, and off duty injurdes wmersz they oczur on a
rroverty and =21l izfuriss So cersons other than emvlors:
coourring on Jomrany DTorsriy, nust te o LT TuLOTER
on Torm 3022 Parsoral Infuriass ani el i
Jrew zecters and 2ol other ermploves il ’
:
or Induxr, ust submis rezort,’
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Also Safety Rule XNo. 1 reads:

"?eport all injuries promptly to immediate supervisor.
obtai n Lzmediase first aid and necessary medical attention
for all injuries.”

There can be no doubt that Clzimant viol ated the appropriate Crerating and

Safety rules.

Adherence to the safety rules is of paramount importance, The
instant safety rule is designed with the welfare of the employe in
mind. Kis injury i S imrediately known to the Company so that It can
pronpt |y address his condition. Regardless Of when Claimant acted,
hi S supervisorwas not promptlynotified. if Claimant was injured
on Movexber 1, tie fact that he worked the rem nder of that day ard
the nNext under Severe tack rain coul d have aggravated the injury to
a grievous extent.

As an Award on this same proverty, Yo. 22650 st at ed:

"A Saf ety Rule, by definitio=n, i s not designed to
oroscribe willful infractions only, it is al so careflly
designed to address carel ess orindifferent behavior as
well."

As exemplarily as continuing to work may seem it is sareless and indifferent
ghavior as concerns an injury

The Board considers railroad safety of the highest order. Violation
of a safety rule even if no adverse consesquernce occurs canno® be tol erated.
Zere, Where apparently the violation led to adverse consequences the Carriar
had a right to discipline O aimnt.

TINDING

0)

Tha Third 2ivision of the Adjustmant Board, upor the whole record
and all the evidence, finds and hol ds:

yinll
That the parties waived oral hearing;
That the Carrier and the Imployes iavolved in <
spectively Carrisr and }:“”'Dyn:-. within the meaning of th
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That the Agreement was not viol at ed.

A WA RD

G ai m denied.

HATIONAL RAI LROAD ADJUSTMENT EOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustnent Board

By AM .
_/_'Ffsemarie Brasch - Admiristrative Assistant

Dated at Chicago, Illinois, this 1sthday of Novenber 1982,



