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Josef P. Sirefman, Referee

(Brotherhood of Maintenance of Way mployes
PAKlZIESMDISPm:(

(consoliaated Ihril corporation

STATZXEXT OF CLAIX: "Claim of the System Coumittee of the Brotherhood that:

(1) The ten day record suspension assessed Foreran W. P. Bertier
and Crane Opsrator V. M. Glordano for alleged responsibility 'for the damage
to Crane ~-481 was without just and sufficient cause and on the basis of
unproven charges (System Docket No. m-21).

(2) Foreman W. P. Bertier and Crane Operator V. M. Giordano shall
have their personal. records cleared of the charges leveled against them.

OPmION OF BOARD: claimants, Foreman W. P. Bertier and Csane Operator
V. M. Giordano. were served with a June 22. 1979 notice

of investigation to develop facts &d determine responsibility; iP&y, for
damage to mane a-48 on June 20, 19'79. A hearing was held on July ll, 1979,
snd Claimants were subsequently found partially responsible for damage to
the crane and the Carrier imposed a ten-day suspension on each.

A review of the record before this Board establishes through the
numerous witnesses &that there was substantial evidence to sustsin Carrier's
decision to disdpline the Claimants. Given the seriousness of the violation
the discipline of a te~day record suspension for both Claimants was reasonable.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the tiployes involved in tli% dispute are
respectively &rrier and &~ployes within the ;neaning of the Rsilway Labor
Act, ss approved June 21, 1934;

That this Division of the Adjustment Board has ju&sdiction
over the dispute involved herein; and

That the Agreement was not violated.
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Claim denied.

NATIONAL RAILROADADJUS'i3ENTBOARD
By Order of Third Division

ATE-ST: Acting Executive Secretary
NationalRdSrcedAd.justmentBoard

Dated at Chicago, Illinois, this 15th day of November 1982.


