NATI ONAL RAILROAD ADJUSTMENT BQARD
Awnar d Number 24040
TH RD DN SI ON Docket Number MW-24126

Irwin M Liebermen, Ref eree

(Brot herhood of Mintenance of Wy Employes
PARTIES TO DISPUTE: (

(Loui siana and Arkansas Railway Conpany

STATEMENT OF CLAIM: " aimof the SystemcCommittee of the Brotherhood that:

(1) The five (5) day suspension inposed upon Laborer L. Brisker
for alleged unauthorized absence on February 15, 1980 was unwarranted and Wt h-
out just and sufficient cause (Carrier's File 013.31-235).

(2) The claimnt shall be conpensated for all wage |oss suffered
including overtime and holiday pay."

OPI NI ON OF BOARD: Claimant herein was accorded a five day suspension, follow ng
an investigation, forabsence wthout proper authority on
February 15, 1980. Petitioner alleges that Claimant had to go to an attorney's
office to avoid a garnishment. of his pay on the nmorning in question. Also, it

is argued that Calmnt attenpted unsuccessfully to contact his superiors that
Sane morning.

Carrier notes that Caimant was aware that he needed perm ssion to
absent hinmself fromhis Job and that he had failed to do so for the day in
question. Claimant, according to Carrier, admitted that he had violated the
rules by falling to seek permission for his absence and hence the discipline
was appropriate.

Claiment Stated, during the investigation, that he attenpted to call
his foreman at 6:30 A M but that the |ine was busy. He also stated that he
attenpted to call another supervisor at an unspecified time but that he got no
answer.  Since Claimant*s appointment with the | awer was at 10:00 AMe, it is
this Board s view that Claimant was far fromdiligent in his unsuccessful at-
ten’Bts to contact his supervisors. He obviously coul d have requested perm ssion
to be off the night before, when he received the communication fromthe | awyer
and further he bad several hours in the morning for the sane purpose. Calling
but finding the line is busy is not an adequate reason for failure to seek
permssion to be off under circunstances such as that indicated above. The
importance Of regularattendance and t he necessity for Carrier to anticipate
absence i s t0o wel | known as t 0 require elaboration here. It iS sufficient to
note that Caimnt was not diligent in his actions and. was properly penalized
for his failure to appear at work or to secure permssion to be absent.
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FIMDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That t he parties Wai ved oral hearing;

That t he Carrier and the Employes i nvolved in this dispute are

respectively carrier and Zmployes Within the meaning of the Railway Labor
Act, as approved June 21, 193k;

That thi s Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That t he Agreement was not violated.

AWARD

Claim denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: Acting ExecutiveSecretary
Hational Railroad Adjustnent Board

Mt ~
Rosemarie Brasch - Administrative Assistant
Dated at Chicago, Illinois, this 29th day O Novenber 182, P
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