NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 24042
THIRD DI VI SI ON Docket Number SG 24167

[rwin Me Li eberman, Referee

(Brotherhood of Railroad Signalmen
PARTIES TO DISPUTE:

((Chicago and North Western Transportation Conpany

STATEMENT OF CLAIM: "Caimof the General Conmittee of the Brotherhood of
Railroad Signalmen on the Chicago and North \Wstern
Transportation Conpany:

(a) The carrier violated and continues to violate the current
Signal men's Agreement bearing effective date of June 1, 1951, especially the
Scope Agreenent by assigning and/or permtting other than Signal Degt.
enpl oyes to maintain the car retarders at Escanaba Ore Dock, Escanaba, M chigan.

(b) carrier shoul d now be required to conpensate Signal Maintainer
M. W R Day, headquartered at Escanaba, Mchigan two (2) hours per week, at
his overtine rate of pay, which is the anmount oftine spent by other than
Signal Dept. enployes, starting sixty (60)days prior to the date of this claim
and continuing until this violation is corrected, and this work be assigned to
the Sig]ﬂ-l Mtnr-"

OPI Nl ON OF BOARD: The issues presented in this dispute are neither unique

or newon this property. Initially the Board finds that
the question of tineliness raised by Petitioner is not controlling, since the
record indicates that the Carrier's response was indeed timely (wthin the

si xt ydayperi od).

On the nerits, the issue herein on this property has been presented
in Awards 12968,12925 and 2266T. Also, closely sinilar problens have been
dealt with in Awards 13910 and 147TT. The Latter two Awards hel d that devices
simlar to that at issue herein cannot be considered to constitute a "car re-
tarder systent, as distinct fromthe holding in Award 12968.In addition, the
Board in Award 12968found the device in dispute ". ..to be_a retarder and not
a stopper.” In this case, as distinguished fromAward 12963the Carrier has
mai ntained that the old retarder was replaced with a device designed to stop
rather than retard; this evidence was not contested.

Wi le the Board recognizes that the Scope Rule reserves the work
associated with car retarder systems to enployes covered by the Agreenent, the
Board considers the reasoning expressed in Awards 13910 and 14777 to be control -
ling in this dispute, the device herein was not a car retarder _system Thus,
the O aimnust be denied. .
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FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WA RD

Caim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board




