NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 24046

THRD DIVISION Docket Number sG-2429k
George S. Roukis, Referee

Br ot her hood of Railroad Signalmen
PARTI| ES TODISPUIE :

consol i dated Rail Corporation

STATEMENT OF CIAIM: "Caimof the General Committee of the Brotherhood of
Rai | road Signal men on the consolidated Rail Corporation
(former Lehigh Valley Railroad Conpany):

SYSTEM DOCKET 1547
ATIANTIC REG ON, IEHIGH DI VI S| ON CASE ALSI - 6- 80

‘ Caimof Leading Signal man J. E. Jones, Jr. for eight (8) hours at
the tine and one-half rate account not used for overtime on March 31, 1g80,"

OPI Nl ON _OoF BOARD: Leading Signalman J. E Jones, Jr. filed a claimfor eight
(8) hours at the time and one half rate because he asserts

that Carrier did not use him for overtine on March 31, 1980, He contends that

the person called to performthis work was not only junior to himin seniority

status, but was not on the call list for the territory where the contested work

was performed. He argues that Carrier did not call himto performthis work

al t hough he was hone and available for this assignment,

Carrier contends that the person assigned to performthis work was

the first person on the call list and was called to performsnow duty and rel ated
service at the Lite Side Allentown Yard. It argues that it exhausted all the
options of the call list and Claimant failed to answer the telephone call made

to his residence.

In owr review of this case, we coneur With Cainant's position.
Carrier avers that Signal man F. Schwartz, who was called to performthis work,
was ahead of Claimant om the call list. The call list. however, does not
verify this averment. Signalmen Schwartz is not even listed on the call |ist
and Caimant is ranked third on the list for the Allentown Yagd. In addition,
we find no proof that Carrier, in fact, called Caimnt at his home. The
"Calling Agreenent" which was consummated by the parties on Nwember 16, 1978
prwides clearly defined procedures for calling c&s Departnent enployees for
trouble involving maintainer's work outside their regular hours. Seetion 11,
in particular, requires Carrier to keep the call record for a period of not |ess
than three months and available for review by the |ocal and General Chairman.

When asked by the General to see the call list, Carrier was unable to provide
it. Under this Agreement, Carrier was obligated to naintain a call record and
have it available for review upon request. |t did not eomply with-these

requirenents. Instead, we find that Carrier failed to prove that it made the

number of calls required by the Calling Agreenent and, as such, it violated its
basic terns. The CGeneral Chairman asked to see the call record, but it was not
produced.
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In Third Division Award No. 21146, which conceptual |y parallels this
case, we found against Petitioner because he did not ask to see Carrier's
records after asserting his availability for work. W pointedly noted in that
Award that If he had requested the records and had been denied, the claimwould
have been sustained., In the instant case, the facts are just thereverse and
Carrier failed to produce the call record whenasked by the General Chairman,
The Organization, in effect, had challenged the Carrier's position and prevail ed.
W will sustain the claim

Findings: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, as apprwed June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was viol ated.

AWARD {

Claim sustained,

NATI ONAL RATIRCAD ADJUSTMENT BOARD
By Order O Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnment Board
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