NATIONAL RAIIROAD ADJUSTMENT BOARD
Awar d Number 24047
THIRD DIVBI ON Docket Number MS-2L4301

Geor ge S. Roukis, Ref eree

Sheree €. Canmpbel |
PARTI ESTO DISPUIE:

Burlington Northern Railroad Conpany

STATEMENT OF CLAIM_ "I was not used for job #012 (crew calling) even when |
was available to protect this position on July 15, 16, 17,
19, 22, 23, 29, 30 and August 5, 6, 11, 12 of 1979. I nstead juni or enpl oyees
Mr. Frank Kenealy and Mr. Dan Kenealy wereused in ny place. Ganted., | had
an investigation and was disqualified fromP®CI duties, but there was no mention
at all of my being disqualified fromanycrewealling position. Thus. | feel
that pay for 12 days are rightly due to-ne.

Pl ease al so find uwnder caption of "Statement of Facts" that | am
fighting this claimfor the moral aspects involving this whole incident.

OPI NLON OF BOARD. The pivotal question before this Board is whether Caimnt's
petition to the Third Division was properly filed in accordance
wi th the provisions of the controlling agreenent and the applicabl e Rul es of this
Board. Fromthe record submtted to this Division, it is apparent that O ai mant
was clearly obligated to file the instant clai mwith us by July 25, 1981 rat her
than August 23, 1981 and her late filing constituted an inproper subm ssion.

The rules of this Board are uniformy applicable to the national railroad
industry end inplicitly indexed to the tine |imt provisions of the collective
bar gai ni ng agreements regul ating the | abor relations function in the industry.
Thus, unless a specific variance has been agreed upon by the parties at the
situs of the appeals process to extend the time limt requirenents, we ecannot
modify t he parties agreenent. By doing such we would be in effect re-writing
the parties | abor agreement, Moreover, in view of t he extensi ve discussion

and Carrier's explicit extension of the nine months time limit reguirements

of Rule 59 Paragraph C cm April 28,1981, we are conpel | ed by the foree

and consistency of our decisional law t 0 sustain Carrier's determination.

The present claimis procedural |y defective.

See Third Division Award Nos. 1769k, 15983, 127188776, 8515, 8uT9,
8476, 847h, et. al.

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Enployes involved in this disp;;:e are
respectively Carrier and Enpl oyes within the meaning Of the Railway |abor Act,

as approved June 21, 1934;
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_ ~ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Claim is barred.

A WARD

Claim dismissed,

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

By

Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 29th day of November 1982,




