NATI ONALRAI | ROAD ADJUSTMENT BOARD

Awar d Number 24051
THIRD Dl VI SI ON Docket Numbers$G-2L076

Martin F. Scheinman, Ref eree

Brot herhood of Railroad Signal man
PARTI ESTO DISPUIE:

Port Authority Trans-Hudson Corporation

STATEMENT OF CIAT™M: "Claimof the General Committee of the Brotherhood of
Rai |l road Signal men on the Poxt Authority Trans-Hudson

Cor por ati on:

On behalf of Signal Trainee Thomas Hopf for paynent for time |ost due

to si'ckness on November 27, 28 and 29, 1979, in accordance with Article IX =
Par agr aph A of the current Signalmen's Agreement.”

OPI NI ON OF BOARD: The facts in this case are not in dispute, C ai mant, T.

Hopf, was hired to work in Carrier's Track & Structure
Department on June 7, 1976. On Novenber 35,1978, he was hired as a Signal
Trai nee underthe BRS Agreement. Claimant was ill on Novenber 27, 28 and 29,
oo . He was denied sick pay for those days.

The applicable provision concerning this dispute is Aticle AT of
the current Agre-t.

"Notwi thstanding anything to the contrary in paragraph

A hereof, enployees hired after June 1, 1978shall be

pai d supEI enent arty si ckness benefits for each work day
when sick only after the first five (5)work days of

such sickness in the case of all sicknesses arising
during his enployment hereunder. However, an enpl oyee
will be paid such benefits on days when hospitalization
occurs within the first five (5)work days of a sickness."
(Emphasissuppl i ed).

The Organization contends that since Claimant was hired by the Carrier
prior to June 1, 1978, he is entitled to sick pay for his illness during the
month of Novenmber 1979. It argues that the term"hired" is-clear and
unanbi guous. It can only nean "hired" by the Carrier and not “hired" under
the Agreenent. Therefore, according to the Organization, Article A7 does not

apply to claimant and he is entitled to sick pay as per Article A1l of the
Agreenent .

Carrier, on the other hand, maintains that the term "hired" always
neans 'hired underthe Agreenent" unless specific |anguage indicates otherwise.
It also points out that six other signal trainees were hired under the Agreenent
after June 1, 1978. Like Claimant, they all had worked for carrfer under other
agreements before that date. Al of these trainees becane sick at various times,
yet none of themwere paid or even filed for sick pay for the first five days
of his or her illness. Accordingly, Carrierasks that the claimbe rejected.
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It is clear that the record evidence fails to substantiate the
claim here. Stated simply, the Organization has not met i ts burden of proving
a violation of the Agreement.

The Organi zation's interpretation of Article A7 must fail in |ight o
the consistent interpretation that has been given to this |anguage by the parties.
In fact, Claimant hinself was out ill on three separate occasions prior to

Novenber 1979. In none of those instances did C aimnt receive nor claimbenefits
for his sickness. Thus, it appears that the parties to this di seute, i ncl udi ng
the O aimnt, have recognized that "hired" in Article A 7 means “hired under the
Agreenent" and not "hired by the Carrier". This is consistent with the historic
interpretation given to such provisions in the Railroad Industry.

Finally, other awards cited by the O ganization are not dispositive
of the facts in this dispute. They refer to other agreements involving different
| anguage fromthat which is present here. |In addition, past practice under the
current Agreenent involving the same language is clearly more relevant than
interpretations of different [anguage under different agreenments. Accordingly,
the clatm nust be rejected.

FINDINGS: The Third Division of the Adjustment Board, after é;i ving the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the neaning of the Railway Labor
Act, as approved June 21, 193k%;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol at ed.

AWA R D

Claim denied.

NATI ONAL RAl LROADADSUSTHENT BOAED
By Orderof Third pivision’

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

Rogsemarie Brasch - Administrative Assistant



