NATIONAL RATLRQAD ADJUSTMENT BOARD
Awar d Nunber 24056
TH RD DI'VI SI ON Docket Nunber CL-24288

Rodney E. Dennis, Referee

Brot herhood of Railway, Airline and Steamship Oerks

Freight Handl ers, Express and St ati on Employes
PARTI ES TO DISPUTE:

(Bessener and Lake Erie Railrocad Company

STATSMENT OF CLAIM  Cdaim of the System Conmittee of the Brotherhood
(GL-9500)t hat

(1) Carrier violated the effective (erks' Agreement when on
Novenber 22, 1979 (Novenber 23, 1979 - Thanksgiving Day), December 24, 1979
(Decenber 25, 1979 - Christmas Day) and January 1, 19€0, it-permtted and/ or
required enployes and/or other persons not covered by the scope of the O erks'
Agreenent to pexform Wor k exelusively reserved for enpl oyes covered thereby.

22; The carrier shal | now be reguired to conpensate Clerk J. L. Sturges
for three (3) hours* pay for each of the following dates: Novenber 23, 1979,
Decenmber 25, 1979 and January 1, 1980, at the time and one-half rate of the posi-
tion of erk - X8 Tower - North Bessener Yard.

CPI Nl ONOF BOARD: This case i nvol ves three (3)separate cl ai ns whi ch were

initiated and handled separately but were conbined into one
dispute for presentation to our Board. Brierly, the claims all center around the
al l egation that enployes not covered by the BPAC Rul es Agreenment performed work
whi ch shoul d accrue to clerical enployes at Carrier's x8 Tower at North Bessemer,
Pennsyl vani a.

Both sides hawve advanced various arguments relative to the application
of Scope, Days Wrk and overtime, Hol i days, Notified or Called for Serviee on
Hol i days Rul es as well as contentions relative to possible application of the
"de minimus” principle and the exclusivity of handling derails. Promour review
of the record in this case and after considering all of the contentions of the
parties, we are convinced that there i s no need t0 make any deci sion on the rei-
ative arguments of applicable Agreement Rules or principles. Inthis record
there sinply is not found the quantum of Froof necessary for us to make a rules
or principle determination. It is too well settled to require citation of
authority, that the noving party in a dispute such as we have here has the burden
of proving all essential elements of its claim (See Awards 20026- Si ckl es,
20147 - 1ieberman) | n this case, that burden has not been net. W nust, there-
fore, deny this claim

FINDING3: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
respectively carrier and Employes within the neaning of the Railway Labor
Ad, as approved June 21, 193L;

Toat this Division of the Adjustment Board has jurisdiction
over t he dispute i nvol ved herein; and

That the Agreenentuas not violated.

AWARD

Claim deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
National Rallroad Adjustment Board

/Rc semarie Brasch - AdministrativeAssS| Stant

Dat ed at Chicago, Illinois, this 14th day of Decenber 1982,




