NATI ONAL RAl LROADADJUS™ENT BOARD
Awar d Number 24059
THIRD DI VI SI ON Docket Number CL-2ubk1

Rodney E. Denni s, Referee

Brot herhood of Railway, Airline and Steamship C erks,
Freight Handl ers. Express and Station Employes
PARTIES TO DISPUTE: _ : . _
(The Baltimore and Chio Railroad Conpany

STATEMENT OF ¢LAIM: G aimof the System Committee of the Brotherhood
(6L-9539) that:

T(1) Carrier violated,and continues to violate, the Scope Rule of

the O erk-Tel'egrapher Agreenent, commeneing January 2, 1580, and conti nui ng,
when it causes and requires enployees not covered bythe Agreement t0 perform
clerical work of transcribing reports and keeping records and other necessary
daéa in connection with car Department Qperations at Parkersburg, st Virginia,
and,

(2) Carrier shall conpensate Claimant C. M Burkey, Jr., eight (8)
hours' pay at punitive rate beginning January 2, 1980, and continuing each
and all subsequent work dates that Carrier permts and requires non-clerical
enpl oyees to performclerical work here made basis of claimat Parkersburg,
West Virginia.

OPI NI ONOFBOARD:  The dispute in this case involves a contention by the Cerk's
- Organi zation that employes not covered by the BRAC Agreement =
specifically Carmen andCar Department Supervisors - were required at Parkersburg,
Wwest Virginia, to performcertain work which allegedly accrues to Cerks. The
work conpl ai ned of consists of the preparation by Carmen and car Departnent Super-
visors of reports which reflect the specific duties performed by them

~ Because of the possible involvement of other |abor organizations in
this dispute, specifically the Brotherhood of Railway Carmen of the United _
Stat es and Canada and t he Baltimore and Chi 0 Reilroad Conpany Supervisors O gani -
zation, notice of the pendancy of this dispute was given~to those two Organi zations.
The Caxrmen submtted argument to the Board which has been reviewed and consi dered
in our determnations of this dispute.

~ Fromthe Volumnous record in this case, we perceive that the genesis
of this dispute is found in the fact that sonetime in 1973 clerical position
No. C-102 at Parkersburg Was abol i shed. The remarning duties of that abolished
ﬁ03| tion vere, accordingto Carrier, "divided between a Section Stociman position,
eld by Caimnt Burkey, and a C erk-Typist Fosmon osition in the Ofice of
Term nal Trainmaster at Parkersburg." The claimin the instant dispute was pre-
sented to Carrier by letter dated January 20, 1980 with a claim date of January 2,
1980. Petitioner argues that "The™clerical work tornerly perforned for the Traiz-
master, Loconotive and Car Department by C erk position c-102 (i ncunbent Lavelle =
abol |_sﬁed) was not entirely distributed to other clerical forces in Parkersburg
Term nal --=." "(Underscoret heirs). From 1973 to 1980 apparently no conplaint or
claimwas nade relative to the work here in dispute.
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This Refer=e | N Thi rd Division Awar d No. 23478 sai d:

"Carrier and claimant have engaged i N the same arrangenent for
a period of eight to ten years. (The record is not precise on
this point, but it isagreed that the arrangement has existed for
a long period of time.) The Orgenization cannot pow CONS forward
and complain about such an arrangement by pressing a claia for
penalty pay. The Organization, by its acquiescence to the arrange-
ment over Suchal ong reriod of time, has Ssignal ed the carrier
that the arrangenent in this particular case woul d not be queri ed.
To nowrite a claimto tel | Carrier that the arrangement that has
existed for the last eight or ten years is no |onger acceptable
| S inappropriate and not acceptabl e procedure in good faith | abor
relations. ##* If t he Organization and/or the Cl al nant wanted to
set carrier straight on this issue, they should have, at the out-
set of the assignnent, made their objections known. Gven the
| ong period of time during which the arrangement was accepted by
the union, its failure to file a conplaint bars them from | odging
an objection now. "

See al so Third Division Award No,. 15827 (Ives),

In this case tog, the employes obviously slept on their rights to conplain for
nore than six (65 years. They cannot now be heard to conpl ai n that there was
in 19'73 an inproper distribution of work.

FOMOINGS: The Third Division of the Adjustnent Board, after giving the
— parties to thisdi s‘oute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:

~ That the carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

Claim dendied.

ATTEST: Acting Executive Secretary
National Railroad AdJjustment Board

e daae L

-~ ( fosemarie ras o= A Trative Assistant

Dated at Chi cago, Illinois, this 14tk day of Decenber 1932,




