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Edward M. Hogan, Referee

Brotherhood of Railway, Airline and Steamship Clerks,
Freight Handlers, mess and Station Employes

PARTIES TODISPUTE: (
(lhe Balt'imore andohio Railroad Company

STA!I!EXXW OF CLAIM: Claim of the System Committee of the Brotherhood
(GL-9503) that:

(1) Carrier did violate the effective Clerk-Telegrapher Agreement
when, on December 1, 1980, it unjustly dismissed Clerk operator D. L. Jefferson
from brrier*s service, and

(2) As a result of such impropriety, Carrier shall be required to
reinstate Mr. D. L. Jefferson to his former position Bad compensate him for
all wages lost, ccmmencing December 1, 1980, and continuing until reinstated.

OPINION OP BOARD: Clerk Operator D. L. Jefferson was dismissed from the
service of the Carrier on December 1, 1980, following

a formal imrestigation after which he was found guilty of using profane
vulgar language, conduct unbecoming an employe and threatening the Traixxnaster.
Prior to his dismissal, Claimant was one of nine former CR1 & P Railroad (Rock
Island) clerical employes hired by the P&O in August 1980, to perfm service
on the former Rock Island Subdivision under Agreement rade March 4, 198G, com-
monly referred to as the 'Miami Accord." The Board will examine three issues
raised by the Claimant:

(1) Whether a fair and impartial hearing occurred;

(2) Whether there was sufficient evidence of record to
flnd Claiment guilty of the charges; and

(3) Whether the discipline should be dismissed.

First, it is the opinion of the Ward that Claimant was given a full and fair
hearing in compliance with Rule 47 of the Agreement. The record of the investi-
gation clearly shows that the hearing was conducted in a fair and impartial man-
ner with proper notice of the charges, sufficient time to prepare a defense, and
the opportunity to present and cross-examine witnesses. The Claimant was present
at the investigation and assisted by a representative of his choice.

Second, it is the opinion of the Board that there exists substantial evidence in
the record to support the charges of using profane and vulgar language, conduct
unbecoming an employe, and threatening the Traimaaster. Longstanding opinion of
the Board clearly held that this Board will not upset the findings of a properly
conducted investigation where there is substantial evidence to support the charges.
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Third, it is the oDinion of this Bosxd that the seriousness anI gratity of
these offenses sqpoti the discipline as assessed by the OvTier and that
this Board will not interfere with the discipline iaposad.

FIRDINGS: The Third Divisionpf the Adjustnent Board, upon the whole record
alld all the evidence, finds and holds:

That the parties waived oral hear-;

'l&at the Gamier and the Raployes involved inthis dispute are
respecfAvel.y  Carrier ad ~1oyaswithi.u the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreementwas not violated.
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claim denied.

NATIONAL PJmmAD ADJws?MENT BoAFa
By &der of Third Division

ATTEST: Acting Ececutive Secretary
Natlolls Railroad Adjustment Bcerd

Dated at IXicagO,  IUinois, this 14th day of December 1982.,,yL?-+.,
: ., i


