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Edaward M Hogan, Referee

2Br ot herhood of Railway, Airline and Steamship O erks,
Frei ght Handl ers, Express and Stati on Employes
PART| ES T0 DISPUTE: ( _ _

(The Baltimore and Chio Railroad Conpany

STATEMENT OF cLADM: Cai mof the System Conmttee of the Brotherhood
(G.-9503) that:

(1) Carrier did violate the effective O erk-Tel egrapher Agreenment
when, on Decenber 1, 1980, it unjustly dismssed Cerk operator D. L. Jefferson
fromcarrier's service, and

_ (2) As a result of such inpropriety, Carrier shall be required to
reinstate M. D. L. Jefferson to his formerposition aand conpensate him for
all wages | ost, commencing Decenber 1, 1980, and continuing until reinstated.

OPI NI ON oF BOARD: Cerk Qperator D. L. Jefferson was dismssed fromthe
service of the Carrier on Decenber 1, 1980, fol | owi ng

a formal investigation after which he was found guilty of using profane

vul gar |anguage, conduct unbecom ng an enpl oye and threatening the Traimmaster.
Prior to his dismssal, Caimnt was one of nine former CRI & P Railroad (Rock
I'sland) clerical employes hired by the B&0 in August 1980, to perform service
on the former Rock Island Subdivision under Agreenent made March 4, 1980, com
nmonly referred to as the "Miami Accord.® The Board W || exam ne three issues
raised by the daimnt:

(1) Wether a fair and impartial hearing occurred;

(2) Whether there was sufficient evidence of record to
fInd claiment guilty of the charges; and

(3) Wether the discipline should be dism ssed.

First, it is the opinion of the Board that Caimnt was given a full and fair
hearing in compliancewith Rule 47 of the Agreenent. The record of the investi-
gation clearly shows that the hearing was conducted in a fair and inpartial man-
ner with proper notice of the charges, sufficient time to prepare a defense, and
the opportunity to present and cross-exam ne w tnesses. The O ai mant was present
at the investigation and assisted bya representative of his choice.

Second, it is the opinion of the Board that there exists substantial evidence in
the recorda to support the charges of usi n% profane and vul gar |anguage, conduct
unbecom ng an employe, and threatening the Traimmaster. Longstandi ng opi nion of
the Board clearly hel d that this Board will not upset the findings of a properly
conducted investigation where there is substantial evidence to support the charges.
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Third, it is the opinion of this Board that the seriousness ard gravity of
these of fenses sugport the discipline as assessed by the carrier and that
this Board will not interfere W th t he disecipline imposed.

FINDINGS: The Thi rd Division of t he Adjustment Board, upon the whol e record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That t he Carrier and t he Employes i nvol ved in this di spute are
respectively Carrier ad Employes within t he meani ng of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustment Beard has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.
A WA RD

Claimdeni ed.

NAT| ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Di vi Sion

ATTEST:  Acting Executive Secretary
National Rai | road Adj ust nent Board

Rogemarie Brasch = A strative Aasistant

Dat ed at Chicago, Illinois, this 14th day of Decenber 1gée,




