NAT| ONAL RAILROAD ADSUSTMENT BOARD
Award Nunber 2koe2
THRD DIVISION Docket Number MW-2L4352

Edward M Hogan, Referee

Brot herhood of Maintenance of Wy Employes

ConsolidatedRai | corporation

(
PARTI| ES T0 DISPUTE: %
( (former Penn Central Transportation Company)

STATEMENT OF CLAIM  "Cl aimof the SystemCommittee of the Brotherhood that:

(1) The di sm ssal of Foreman D. E. Johnson for alleged ' Renoval
and possessi on of contents (el even one-1itre " (O d Thompson" whi skey bottl es)
fromTrailer RINZ 200288* on May 14, 1980 was without just and sufficient
cause, on the basis of unproven charges and in violation of the Agreenent
(System Docket No. 586).

(2 Foreman D. E. Johnson shall be reinstated with seniority and
all other rights uninpaired, his record be cleared and he shall bhe conpensated
for all wage |oss suffered.”

OPI Nl ON OF BOARD:  Claimant wasdismissedfromt he service of the Carrier

. following a formal investigation on the charges of
renoving and poOSSessi n% without proper authorization eleven bottles of whiskey
from a trailer. This Board has held consistently that it is not the trier-
of-fact, andthat it will not upset the findings of fact as determned at a
duly constituted and fair hearing, absent evidence of arbitrary or capricious
conduct or abusive vehavier. Here, we find none. W do, however, find anple
and substantial evidence throughout the record to substantiate the findings

as resulted from the investigation.

Furthernore, we nust uphold the measure of discipline as was
determned in this instant case. Theft is a serious offense. Numerous
Awar ds of this Beard have upheld this principle. Anard No. LOKLE of Speci al
Board of Adjustnent No. 589, gives asuccinct rule:

‘"meCarrier isentitledtoinvoke severe Teasures
a%a| nst enployees found pilfering property entrusted to
the custody of the Carrier for shipnent and to demand
the highest standards of probity and honesty of the
ganpl.oyeeg engaged i n handling goods entrusted to the

rrier.

W affirmthat the discipline of dismssal inposed uponthe C ainmant was
fully warranted.

FINDINGS: The Third Division Of the Adjustnent Beard, upon the whol e record
and all the evidence, finds and hol ds:
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That t he parties wai ved oral hearing;
That the Carrier and the Employes involvedinthis dispute
are respectively Carrier and Bmployes Within the meaning of the Railway
Labor Act, as approved June 21, 193k;

That t hi S Division of t he Adjustment Board has j uri sdiction
over the di spute involved herein; and

That the Agreenmentwas not viol ated.
AWARD

Claimdeni ed.

NATI ONALRAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Nat i onal Railroad Adjustment Board

By

Rosemarie Brasch - Administrative Assistant

Dated at Chicago, |llinois, this 14th day of Decenber 1982, %




