NATI ONAL RAILRCAD ADJUSTMENT BOARD
Award Number24066
THIRD D VI SI ON Docket Nunber M#-24087

Irwin M.Lieberman, Ref er ee

(Brotherhood of Maintenance of My Employes
PARTIES TO DISPUTE: (

( Seaboar d Coast Li ne Ratlroad Company

STATEMENT OF CLAIM: "Claimof the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when it suspended Vel der
Hel per He L. Robertson and Laborer A Golden fromservice for two (2) hours
oD Jupe 12,1979 wi thout benefit of a hearing (System Filec~4(13)-HLR/AG;
12-39(80-8) 7).

~ (2) The elaimants each be al | owed two (2) hours of pay at their
respective straight-time rates because of the aforesaid violation."

OPI Nl ON OF BOARD:  (Claimants Were enpl oyed at Carrier's Pail V¥l di ng Pl ant

_ wi t h assigned hours of 3:30 P.M. t0 Midnight. On July 12,
1979 C ai mants, according to Carrier, did not report until after the safety
rule of the day had been read and the work was underway. Carrier asserts
that the men were over six minuteslate, whereas Petitioner clains that they
were "over two minutes" late. The two enpl oyes were assigned to work at
about 5:30 P.M and were read the safety rule at that time. The Caim herein
was triggered by their |oss of two hours' work.

Petitioner maintains that the two enpl oyes were disciplined by being
withhel d fromwork without benefit of an investigation and hence their Cains
are justified. carrier, on the contrary, denies that there was indeed any
di sci pline involved and Statesthatthe two men were treated simlarly to
other enployes reporting late at the particular facility. Carrier explains
that the men normally worked on an aut omated assenbly |ine approximately one=-
half mile long. On the day in question the Foreman had to arrange the forces
present and supervisethe Start-up on the line in a timely fashion. He daid
not have time to stop and re-arrange the forces onthe line when late enpl oyes
straggled in. —_

An exsmination Of the record reveals no evidence to contradict the
Carrier's position that the Caimants were tr=2%ed consi stently w th ot her
enmpl oyes reporting for work late at the Weldi=z Plant. Further, Petitioner's
reliance On an anbi guous statement by the Foremani nvolved i s rot persuasive,
perticwlarly since It contradicted an earlier version of the same Incident
aut hored by t he sane supervisor. At best, the two statenments are contradic-
tory, fromthe Union's point of view Xmsun, there is no significant evidence
to indicate that the Claimants were I ndeed disciplined. Cn the contrary, they
were treated consistently with other enployes andthat treatment cannot be
considered to be punitive. The fact is that the two nen did not neet their

gbfl igation to report to work on tize and suffered mormal CONSEqUENCES of that
eficrency.



Awar d Number 24066 Page 2
Docket Number MW¥-2L087

FIOINGS: The Third Division of the Adjustment Board, upen t he whol e record
and all the evidence, finds ard holds:

That the parties waived oral hearirng;

That t he Carrier ahd the Employes involved i n t hi S disputeare

respectively Carrierand Employes within the meaning Of the Railway Labor
Act, asapproved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.

AWARD

Claim deni ed.
NATI ONAL RATLROAD ADJUSTMENT BOARD
By drder of Third Division

ATTEST:  Acti ng Executive Secretary
Nat i onal Railroad Adjustment Board

Prarl)
semarie Brasch = Admnistrative AsSIStant

Dat ed at Caicago, Illinois, this 14th day of December 1982,
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