NATI ONAL RATLROAD ADJUSTMENT BOARD
Avard Number 24068
THIRD DI VI SI ON Docket Number MW-2L0g6

Irwin M. Li eber nan, Referee

Brot herhood of Mintenance of Wy Employes
PARTIES TO DISPUTE:

(The Atchison, Topeka and Santa Fe Railway Company

STATEMENT OF CLAIM: "C ai moft he System Committee of the Brotherhood that:

(1) The Agreement was violated when positions of miscellaneous
machine operator were awar ded t o trackmen junior to Trackman Charles R,
Mt chel I'( Syst emFile 11-1740-40~19/19-P=381-4) .

(2) The claimant shall be allowed the difference between what
he earned as a trackmen and what he shoul dhave earned as a m scel | aneous
machi ne oper at or i f he had been awarded a miscellaneous machineoperator's

posi tion veginning Cctober 15, 1979 and to continue uatil the viol ation is
termnated."”

OPINION OF BOARD: This is a fitness and ability dispute in which Carrier
pronot ed Junior employes t0 the position of Mscellaneous
Machi ne operat or instesd or Claimant. Claimant, a Trackman, applied fur the
position of Miscellaneous Machine Qperator in Septenber of 1979; he had pre-
viously attempted to secure the sane position in 1977 but had been turned
clown. There is no question but that at |east one eraploye with [ess seniority
than C ai mant was indeed pronoted to the position In dispute.

Petitioner alleges that O ainmant was unquestionably the nost senior
employe appl ying forthe position and that Carrier should have given himthe
ogpoytunity to attain the necessary qualifications and to demonstrate his
apnility. Further, iti s contended that Carrier has not presented the nec-
essary evidence to support its conclusion with resped to Claimant's | ack of
fitness and ability to handle the joh.

Carrier maintains that Claimapt failed to take { he written examination
whi ch was a prerequisite for further consideration for €he particul ar pronotion,
and in fact has never applied for that examnation. Im addition, Caxrier pre-
sented witten assessnents of Claimant's performance as a Trackman and t he
opi ni ons of three supervisors with respect to hi s potential as a Machi ne Qperator.
The supervisors' concl usions were that Claimant was Sl ow in both physical and
nental reactions in his Trackman's position and coul d not safely handle the
Machine Qperator's position.

In disputes such as this, it is well established that once Carrier
has presented a rationale for its conclusion that an employe is not qualified
for a vertieular position, it is incunbent on Petitioner to present evidence
to establish Claimant's ability (see for instance Award 11279, 10345 ard

many others). In the absence of a showing tket Carrier's conclusion was ar-
bitrary Or capricious and did not properly consider Claimant's ability, t he
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claimnust fail. |In this dispute there has been no evidence present ed
t0 establish Claimant's abili t%/ to performthe tasks of the inure skilled
position. Hemee, Petitioner has failed to bear its burden of proofand

t he elein wmust bedeni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record
and al | the evidsnce,finds and hol ds:
That the pexties waived oral. hearing;

That the Carrier and the Employes involved in this dispute are
respeetively Carrier and Employes Wit hin the meaning of the Railway Labor
Act, as approved June 21, 193k;

That this Divisionof the Adjustment Beard has jurisdiction
-t he aispute i nvol vedherein; and

That the Agreemert WasS Not violated,
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d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
BY order O Third Division

ATTE3T: Acting Executive Secretary

National Railroad Adjustment Board

Rosemarie Brasch - Administrative Aasistant

Dat ed at Caicago, Illinois, this 1kth day of December 1982,
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