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George S. Roukfs, Referee

Brotherhood of Railway, Airline andSturmship Clerks,

t
FreightEardlers,Bxpress andStationRnployes

PAR~'53DISPUTE:
(Elgin,Jol+etandEudern Eailway Ccqmy

1. Owriervioletedthe effectlti Clerks~ Agreementwhen,effectitre
July 3, 1980, It abolIshed certain posltfoue at South cbicago, IllLnois and
subsequently,re-instatedthase  positions umier different titles for the pa-
pose of evsdlng the application of the Agreement Rules;

2. aurier shallnow canpensate the r0mwbgnameasePiorrurloughed
employee ad/or their sUccess(P‘ or successors in interest; lamely, sqy other
employe ce employes who hawe stood in the Status of Senior RtrlOU&d BItplop
adas suchwere adv6rselyaffected; for eight (8) hours'peyatthe prorak
rate of the position set forthbelmf for eachaxbieveryModaythrowhl?ri~y
hereimfter listed:

claaimant Position Ho.

Ms.D.Burgss CT-480

Us.D. CayLy GT-266

Mr. B. williame G-195

Mr. J. D. Hairston GT-550

h2lusive Dates Claimed

July22 thmWAum=t17,19~

July 14 throu&i July 23, 1980

July 21tbrcugh July 28, 1980

July 15 through Jrils 3% 1980

Ms.D.Capmigro olr-552 July12 throu#AuSust 4,1980

Ms. K. Jozms G'l!-194 July 14 thro@ July 24, 1980

OPrNIOK cw BOABO: south w0e, which is one or the larger steel maldng ractUties
of U. 9. Steel Corporation Is located on Carrier's Ilne of

road at South chicago~3llinois. Eaept ice soms limited interchange serh~~ in
the imaediate arem, the primry service perfcumedby Qu-rieratthis SituS 1s
tithln tie SouthWorks fadlLty.

OnJune 16, 1980 @wrier posted bulletin No. 216 advising that twenty
wee (23) of the ~tvelrty six (26) clerical pOsitions at this loca$ioa would be
abolished, effective June 29, 1980. Subsequently C&rier abolished every clerical
position, including t&e three (3) extra beard positions, but retained the Qlief
Yard Olerk's position (GT-191). As such, except for this latter position, uone of
.the origlnalpositlons ebollshed existed after the effective aboldhment date.
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!5e U. S. Steel Corporation had announced that It would close this
Wclllty for two (2) weeks, beglaming June 30, 1980 and noted that it was
unce&ain as to when It would resme operations. As actlvlty at this facility
steaUyimpravedduringJuly,1980, CxrierbulletIndandasslgned slx (6)
extra board positions and three (3) regular positions. I&er It bulletined
six (6) moreregularpositions @ used the nm.yasslgnedextrebcer&eu~-
plops to fill these podtlous, pending assignment by bulletin.

The Orgenizationargues  thatQvrierviol.atedthe  controlling
Agreemnt since it did not bulletin the titter se (6) positions as new
positions, r03.w asrigmnent  procebves ad nturP fbrloughed  employes  to
serrke. It contends that undsr Rule 19(g) a senior employe in service may
bid on and be assigned to the new position, which would crate a vacancy ln
his romer position, thus psnnittlng the senior furloughed employe to bid and
be assigned to the vaamt position. C&rIerarguesthatitcanpliedwlththe
Agreement, since it abollshed the positions In accordance with the controlling
Agreement and estsblished the extra beard positions pursuant to the requirements
of the June 8, 1979 WaEuxrd Agreement. It asserts tbsfthe extrabcerd em-
ployee, selected onthe basis of senlmity, were used to fill the short PacancIes
on the positions desigmted GT-480, GT-266, GT-19.95, GR550, CT-552  ani CT-194
and the aforeeaidpositlonswere  pmperlybulletlned. It avers that the rates
ofpsyremlnedthe s~meadnone ofthework inthese posltlonswasalloarted
to other employes outside the scope of the mnt.

In rev-bwlng this case, we find that Carrier properly abollshed the
clerical positions on June 29, 1980 consIsteut with the epplIcable provisions
of the cout.rolllngA~nt. The ecollcmic esigencies etthe SouthWorks facil-
its pranpted cswiertoreduceits forces  amiwehave no evidence that it
acted ln bed faith when it effectuated these reductions. The operations at
this facilitywere uderthe cont.roL of the U.S.SteelCurpomtlouand ltwae
difficult for tarrier to determine accurately its r0rw needs. CWrler adver-
tised nine (9) posltioue on July 5, 1980 in antlclpetion  that It would have a
sufficientwork r0rca to provide required services, peud.ingresmptlou oraper-
atlons. Tcese positionswere~operlybulletlneda~asslgned.  Six (6) were
extraboard positions ad three (3) were regular clericalpoeltions  - (GT-192,
G'P-193, GT-551). Ihe six extra bcad positions were assigned to one senIar
bldderazmiflva seniorfurloughed  etuployeswhowere  recalled Inaccordarlcewith
Rule 19. As Itbecame appssentthateconcd.crecoverywad%ore sustainedat
this facility, Mer bulletined six (6) clerical positions. The titles of
the positions SIld dates ofbulletinlngare  as follows:

July 18, 1980 GT-194

July 18, 1980 GT-266

July 23, 1980 GS-550

July 23, 1980 GT-195

July 30, 1980 GT-552

Augustl2,1980 GT-480

Yard Clerk alrif Clerk (WAM)

Janitor

Input/output Technlclan7-
Yard Clerkad Clerk (WA!4)

Input/output Technician

Yard ClerkaM Clerk @AM)
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CXrrIer argues that it was permissible to use the extra bce.rd employee on
these positio~,pdorto  the date ofbulletin, since theywere fillIug short
vacandes,whichdi&'t~~tobsbulletined.  Inadditiou, Ovrierasserts
that it was permissible to use the extm baud anployes to fIl1 the bulletFncd
positIous, pending assi@mmntby bulletin. We agreewIth Gamier outhe latter
polntthatitwas propertonsethe extraboardemploje~toflll.thebuUetined
positions,butwe dissgrre thatpriortothe aforemntIon&bulletInaddates,
there were short vacenfiee. Since there couldnotbeevacancywithouta  posi-
tion, tha six (6) ertm board employer could not fill short vacaucies.
Tobe sure,Rule llpennits QurIertofIllvacancIes  or less thantventy-
fivu cale&Iar days duraklon, but a position must axIst before a vacancy can
be decJ.ered. l!hIs would mean a new position bulletined pending essigment
aswellas an exIstingpositionwcatedbyanentploye.  Since there ware no
spedri~ I&utIfiable~vacanciesbef~  tha six (6) clerkal  positkms
were r0meiuy btiuetined,  we will uphold the in&ant claim only to those days
priortothedetes the sb (6)regubr  clerIoslpositIonswerebulletinad.
When thase positious ware bulletined as permanent positions, It was B& In-
proper to use the extxaboard employee to fl.Uthemperdingassiguwzn~  We
do not iird t.h& Qxiar n-instated these positions undar different titles
r0r the yrpoae of evading the appll6tion of the mnt Rules.

BIUIDRKS: The TbIrdDivlslon of the AdjustmentBasrd, upon tha whole racard
ad all the evidence,  finds ard holds:

mat this MYlslon or the Adjusbent Bcald has $lrisdlction  over
tha&IsputeI.lmlmIherain;and

That the Agreement WaB violated.

A W A R D

Clajm sustained in accordance with me OpQrbn.~r

RATICW RAlLIMAD  AIutsluRNT BOARD
ByOmIaroflhirrlMvisIon

Datedat Chicago, Illlnofs, this14th dayof December  lg&.


