CORRECTED

NATI ONAL RATLROAD ADJUSTMENT BOARD
Award Number 24070
THIRD DI VI SI ON Docket Numbex(Cl - 24243
George S. Roukis, Referee
Br ot her hood of Rai | way, Airline and Stesmship Clerks,

Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE:

(Elgin, Jollet and Eastern Railway Compeny

STATEMENT OF CLATM: Claim of the System Committee of the Brotherhood
(GL-9522) that:

1, Carrier violated the effective Clerks' Agreement when, effective
July 3, 1980, |t abolished certain positions at Sout h Chicege, Illinois and
subsequently, re-instated these positionsunderdifferent titlesfor the pur-
pose of evading the epplieation of the Agreenent Rul es;

2. Carrier shall now compensats t he following named seniocr furloughed
employes and/or t hei r successor or successors ininterest; oamely, any ot her
employe or employes WhO have st 00d in t he StatuSof Senior Furloughed Employe
and as such were adversely affacted; for ei ght (8) hours® pay et the pro rata
rate of the position set forth below f Or each and every Monday through Friday
hereinafter listed:

Claimant Posi tion No. Inclusive Dat es O ai ned
Ms, D. Burgess GT-480 Jul y22 through August 17, 1980
Ms. D. Chyzy GT=266 July 14 through July 23, 1980
M. He Williams GT-195 July 21 through July 28, 1980
M. J. D. Eairston GT=550 Jul'y 15 through July 30, 1380
Ms. D. Caponigro GT=-552 July 12 through August 4, 1980
Ms. K.Jones GT-19k July 14 through July 24, 1980

OPINION OF BOARD: South Works, which is one of the larger Steel making facilities
- of U 8, Steel Corporation is located on Carrier's line of
road at Sout h Chicago, Illinois. Except forsome limited | nterchange service in
the immediate area, t he primary Servi ce performed by Carrier at this situs is
within t i € South Works facility.

On June 16, 1980 Carrier posted bul | etin No. 216 advising that twenty
three (23) of the twenty six (26) clerical positions at this location woul d be
abolished, ef fective June 29, 1980. Subsequent|y Carrier abolished every clerical
position, including t &e three (3) extra board positions, but retained the Chief
Yard Clerk's position (GT-191). As such, except for this latter position, none of
.t he erigioal positions abolished eXi St ed aftert he ef f ecti ve abolishment dat e.
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The U. S. Steel Corporation had announced that It woul d close this
facility for two (2) weeks, begimming June 30,1980 and noted that it was
uncertain as t 0 when |t would resume operations. As activity at thisfacility
steadily improved during July, 1980, Carrier bulletined and assigned S| X (6)
extra board positions and three (3)regul ar positions. Later |t bulletined
six (6)more regular positions and used t he newly assigned extra board em-
ployes t0 fil|l these positions, pending assi gnnent by bul | etin.

Theorganization arguesthat Carrier violated thecontrol [ ing
Agreement Since It did not bulletin the latter six (6)positions as new
posi t10NS, follow assignment procedures and return furloughed employes tO
service, |t contends that under Rul e 19(g) asenior employe in Sservice may
bid on and be assigned to the new position, which woul d ereate a vacancy in
his former posSition, thus permitting t he sentor furl oughed enpl oye to vid and
be assigned to the vaeant position. Carrier argues that it complied with the
Agreenent, since it abolished the positions I n accordance with the controlling
Agreement and established t he extra board positions pursuant to the requirenents
of the June 8,1979 Extra Board Agreenent. |t assertsthat the extra boerd em
pl oyee, selected on. the basis of seniority, were used to fill the short vecancies
ont he positions designated GT=-480, GI- 26’6, GT-195, GT-550,GT-552and, GT-194
and the aforesaid positions were properly bulletined. |t avers that the rates
of pay remained the same and none of the work in these positicns was allocatad
t o ot her employes outside the scope of t he Agreement.

I n reviewing this case, we find that Carrier properly abolished t he
clerical pPOSitions on June 29, 1980 comsistent with t he applicable provi Si ons
of the controlling Agreement. The econcmic exigencies at the South Worksfaclle
ity prompted Carrier to reduce its forcesand we have N0 evi dence that it
acted in bad faith when it effectuated these reductions. The operations at
t hi S facility were under the comtrol Oof t he U. S, Steel Corporation anmd | t Wae
difficult for Carrierto determine accuratelyits force needs. Carrier adver-
tised nine (9) positions onJuly 5,1980 i n anticipation that It woul d have a
suf fici entwork force to provide required services, pending resumption of opere
atlons. These positions were properly bulletined and assigmed. Si X (6)vere
extra board positions and t hree (3)were regul ar clerical positions - {GT-192,
GT-193,Gl-551). The six extra boaxrd positions were assi gned to one seniar
bidder and five senior furloughed employes who were r ecal | ed in accordance with
Rule 19. As it beceme apparent that economic recovery wag moreSust ai nedat
this facility, Carrier bulletined Si x (6)clerical positions. The titles of
t he positions and dat es of dbulletining are as fol | ows:

July 18,1960 GT-194 Yard Cerk and O erk (Wam)
July 18,1980 GT- 266 Janitor

July 23, 1980 GT-550 Input/Output Technician
July 23, 1980 G- 195 Yar d Clerk and O er k (waM)
July 30,1980 GT-552 Input/Output Technician

August 12, 1980 GT-480 Yar d Clerk and O er k (WAM)
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Carrier argues that it was permssible to use the extra poard enpl oyee on

t hese positions, prior tothe date of bulletin, Si nce they were £1lling short
vacancies, which didn't have to be bulletined. In addition, Cerrier asserts
that i t was permissible to use the extra board employes to £111 t he bdulletined
positions, pending assigoment by bul l etin. W agree with Carrier on the | atter
roint that it was propert onset he extra board employes to £i11 the bulletined
vositions, but we disagree that prior to the aforementioned bulletined dates,

t her e wer e short vacancies. Sincetherecould not be a vacancy without aposi -
tion, the six (6)extra board enpl oyer could not £111 short vacancies.

To be sure, Rule 11 permits Carrier to fill vacancies of | €SS than twenty-
five calendar days duration, but aposition must exist before a vacancy can

be declared. This woul d nmean anew position bulletined pendi ng assigment

as well agan existing position vacated by an employe. Since t here ware no
specific identifiable short vacancies before the Si X (6)clerical positions
WEr € formally bulletined, We will uphold t he instant Cl ai menly to t hose days
prior to the dates t he six (6) regularclerical positions were bulletined.
When these positions ware bul | etined as permanent positions, It was not ime
proper t o use t he extra board enpl oyee t 0 £111 them pending assigmment. \\é

do not £ind that (#n-:l.erdn-l nsthat ed these posi ]U ONS under different titles
for t he purpese OT €vading tNeE application OT the Agreement Rules.

FINDINGS: The Third Division Of the Adjustment Board, upon the whole record
and all t he evidence,fi nds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

mat this Divisiom Or t he Adjustment Bosrd has Jurisdicetion over
the dispute involved herein; and

That the Agreenent waa viol at ed.
AWARD
Claim sustai ned in accordancewi t h the Opinion.—

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Rationel Railroad Adjustment B

By

strative Assistant —_



