NATI ONAL RAI LROAD ARDJUSTMENT BOARD
Award Number 24073
THIRD DIVISION Docket Number CL-24313

Tedford E. Schoonovar, Ref er ee

Brot herhood of Railway, Airline and Steanship d erks,
Freight Handl ers, Express and Station Eaployes

(
PARTI ES TQ DISPUTE: ( .
(Elgin Joliet andEast ern Rai |l way Company

STATEMENT OF cLAIM: Caimof the System Committee of the Brotherhood
(6L-9549) t hat :

1. Carrier violated the effective Cerks' Agreenent when it
failed to follow established agreed to procedures in filling a vacation
relief assignnent on July 2.2, 23, 24, and 25, 1980;

2., Carrier further violated the effective Cerks' Agreenment when
it failed to foilow established agreed to procedures in the selection of
employes to performextra workon July 28, 29, August 4% and 5, 1980;

3« Carrier shall now conpensate Computer Operator E. Mnarich for
ei ght (8) hours® pay at the tine andone-half rate of Position AC-G46 for each
of dates July 22, 2324 and25, 1980, and shal | compensate Computer Overator
Phi| Rodriguez for eight (8) hours' pay at the time and one-half rate of
Position AC-947 for each of dates July 28, 29, August & and 5, 1980.

CPI NI ON OF BOARD: Carrier operates a conputer center at Jolie%, Illinois.

This office is operated as asub departnent under the Ac-
counting Departnent and is located within Seniority District No. 2. At the time
of the dispute the conputer center was operated two turns per day.

The circumstances outof which the two clains arose are different even
t hough the Carrier chose to conbine then in its declination of April 8, 19€1.

The issues in the Mnarich claimarose out of using a keypunch
operator to assist a conputer operator in a vacation relief situation. In the
Rodriguez claim akeypunch operator was used to assist a_gomputer operator
due to an extra |oad of work.

In support of the claims the Union cites Article 10 of the National
Vacation Agreement of December 17, 1941, and al so Rule L2 of the basic agree-
ment with t he Carrier as fol | ows:

“Article 10 of the National Vacation Agreenent of
Decenber 17, 1941:

(b) Where work of vacationing enpl oyees is dis-
tributed among two or more enpl oyees, such enpl oyees

will be paid their own respective rates. However,
not nore than the equival ent of twenty-five per cent
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"of the work [oad of a given vacation enpl oyee

can be distributed among f el | ow employees with=-
out the hiring of a relief worker unless a larger
distribution of the work load is agreed to by the
proper | ocal union committee or official."

"Rule 42 - Overtine, reads in part:

(f) I'n working overtime before or after assigned hours,
enpl oyes regularly assigned to class of work for which
overtime is necessary shall be given preference; the
sanme principle shall apply to working rest days and
holidays. It is recognized that when overtime work

IS necessary on a position the incunbent has the right
and responsibility to performsuch overtime works |f
for good and sufficient reasons, however, the incunbent
is not able to performsuch overtime work it will be of -
fered on a seniority basis to the available qualified
enploye in that location and department. If such over-
time work is declined by all other enpl oyes to whom It
is offered the junior available qualified enploye wll
be required to performthe work. The Carrier will give
notice as far in advance as possible to enmployes required
to perform overtine work.

(g) An enploye denied overtime work which he is rightfully
entitled to will be conpensated at the time end ore-half
rate, the sane as if he had performed the work."

The Union contends that "Tae National Vacation Agreement sought to
prevent any overburdening of remaining enmployes and, accordingly, it provided
that no one enploye should absorb another's work while on vacation. it 2s
clearly and unequivocal ly stated that this distribution will be '...cmong
two or more...' enployes.”

The Board does not agree that the National Agreement requires the
distribution to be anong two or nore enployes. It only sets up tkis condition
to show how enpl oyes will be zaid in the event the work #s distributed among
two or nore enployes. The Iiatiozal Agreement does require that not nore thaz
25% of the cork |oad can be distributed without hiring a relief worker. ZIathe
Minarick claim this condition was complied with in that only 2% of the work
| oad of the vacationing enploye was perforned by Key Punch Operator Kennedy,

Rul e 42 of the basic agreemert cited by the Union in support of the
Minsrich cl ai mdoes not appear to have applicability. It sets forth reguirements
for working overtine. This condition does not exist in this situasioz. Rule
45 of the sane agreement covering the subject of absorbing evertime trovices:
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"It is the intention, however, that an enploye may be
used to assist another enploye during hi s tour of
duty in the same office or location where he works
and in the sane seniority without penalty. An
employe assi sting another enploye on a position pay-
ing a higher rate will receive the higher rate for
the time worked while assisting such enploye, except
that existing rules which provide for payment for the
hi ghest rata for entire tour of duty wll continue in
effect.. "

The above quoted provisions clearly recognize Carrier's right to use
workers in the sane office and seniority district to assist other employes as
was done in the Minerick case

In the Rodriguez claimthe question of vacation relief is not involved.
Here, the situation is that Key Punch Operator Kennedy, of the same office and
seniority district was used on given dates to assist in performng the sane kind
of work, as in the Minariech claim The reason was to provide assistance wth
an extra work | oad.

In this case the Union cites alleged violations of Rule 42, as in the
previous case. Here again, the Board holds that overtine is not an issue and
thus Rul e k2 does not appear to have been violated. Cn the other hand, Rule 45,
quoted above clearly provides for the use of one enploye in the office and sen-
fority district to assist another w thout penalty.

In both of the cases, the Union alleges violations of |ocal agree-
nments covering calling procedures. Those agreenents have been examned in the
resolution of this case and clearly cover arrangenents and the order of calling
computer operators for overtime. Nowhere in the provisions of the |ocal agree-
ments is there any indication that they supersede Rule L5 quoted above.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the =mployes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and
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That t he Agreement Was not viol ated,

AWARD

Cl aim deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Thixd Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

Dated at Chicago, Illinois, this 14th day of December 1982,




