
NATIONAL RAILROADADJUS~iTBOARD

PARTIES MDISPDTE:

STATEMENT OF CLAIM:

~vard Number 24074
THRUI DIVISION Docket Number MW-24316

T&ox-d E. Schoonover, Referee

ytherhood of Maintenance of Way Rnployea

(Seaboard Coast Line Pgilroad Company

"Claim of the System Ccmmittee of the Brotherhood tlx3t:

(1) The suspension of five (5) days imposed upon Trackman
Willie Tolbert for alleged violation of 'Rule 17-b of the Agreement between
the Seaboard Coast Line Railroad and the Brotherhood of Maintenance of Way
tiployeea, and Rule 18 of the Safety Rules and General Rule 2 of the Safety
Rules for Engineering and Maintenance of Way Fmployeea'  was improper,
arbitrary, capricious, unwarranted and on the basis of unproven charges
(System Pile 37-SCL-&-109/Z?-39(80-28)  Gl).

(2) The claimant's record be cleared and he shall be ccmpenaated
for all wage loss suffered."

OPINION OF EGARD: At approximately 1:45 ?\M on February 19, 1980, claimant
received a telephone call at his home from his Section

Foreman instructing him to report inmediately for duty at a derailment site.
The main line of the railroad was blocked and it was urgent to repair the
dsmsga as soon as possible. Claimant adtiaed his foremanhe would report
aa directed. He failed to do so and did not report for work until the
start of his regular shift at i':30 AM.

Shortly after the first call the Section Foreman made a second call
to the claimnt’a hcme which was answered by claimant’s wife. There is some
conflict aa to her reply. The foreman testified that she advised claimant
had already gone to work. The claimant says she advised he was out in the
yard working with his car. Claimant's defense is that he could not get his
car started; that he tried to call the foreman but got no reply. He teati-
fied he also triad to call another member of the section craw who was in a
car pool but was urable to get an answer. He admits not trying to cell any
other officer of the Csrrier, saying he was so disguat.ad%th his car and
did not think about it.

&cause  of failure to report for work es directed he was charged
with the following rules violations:

Rule 17-b of the Agreement between the Seabw Coast Line
Railroad Company and the Brotherhood of Elsintenance of Way Rnployeea which
reads:

"An employee desiring to be absent from service must 6btiin
permi.aaion from his Foreman or tie proper officer. In case
an employee is unavoidably kept from work, he muat be able
to furnish proof of his inability to notify his foreran or
proper officer."
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Rule 18 of the Safety Rules for Rngineering 2nd Xaintenance
of Way Rnplo?ees which reads:

"Insubordination will aubJect the offender to dia-
missal."

Caners1 Rule 2 of the Safety Rules for Engineering and
Maintenance of Way Dnployeea which reads:

"Obsdiencs to the rules is essential to Safety."

Following investigation as required by the rules clajmant was aa-
aesaed disciplina of suspension from duty for five days.

Rule 17-b is clear in providing that when an employe is unaroidably
kept from work he must be able to furnish proof of inebility to notify his
foreman or proper officer. In %ia case it is understandable that clniapnt
may not have been able to reach his foreran by phone who had probably already
gone to deal with the emergency. Claimant did not, howaver, make any flurther
effort to get word of his inability to report to work as directed. Re did
not tr$to contact anyone at R0cQxa-t although he knew the telephone number
at that office and had tolled it before. RI6 answer whan questioned on this
point, was that he wea disgusted with his car and did not think about it.
This is hardly a responsible or satisfactory answer for a regular employe
whose services were needed in an emergency situation. He said his car prob-
lem was due to a defective battery. This was not the first tro*uble be had
with getting his car started; it had given the asma kind of trouble prior to
this occasion. Finally, later in the week, claimant purchased a new battery
to correct the problem. Recognizing the necessity of reliable trana~ortation
to get to work on a dependable basis s~kea it a principal requirement +&t
such a critical item as a functioning battery be given priority attention;
not allowed to go unattended as was done in this case.

The clear fact is that cl.aLmant violated Rule 17-b by failing to
furnish proof of hFa inability to notify his foreman '&at he was unavoidably
kept from work and oversight in failing to notify the Rockport office. gad
he dons so other help couldhave been secured to assist with the emergency
work. .A6 it was, the crew was short handed and this caused violations of
the safety rules referred to. Rule 18 refers to insubordination  which is ap-
Rlicable to the extent that the employe failed to reprt aa directed without
any acceptable e.x@anation of such failure.

In view of our review of the circ~mrstancea as discussed herein, it
is the opinion of the Board that the discipline was not iuzreasonnble and we
therefore, deny 'he clai&

-.
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FINDMGS: The '&i-d Division of the Adjuaknent Board, upon the whole record
and all the evidence, fizda and holds:

That the parties waived oral hearing;

lhat the Carrier and the Fqloyes involved in this dispute are
reapedively Csrrier and I+npl+za within the meaning of the Railwsy Labor
Act, as approved June 21, 1934;

That this Division of the Adjuskent Bosrd has jurisdiction
over the dispute involved herein; and

That this Division of the Adjustment Born--- has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

A W A R D

Claim denied.

NATIONAL RAILROAD ADJusmENT BOARD
By Order of Third Division

A!lTEST: Acting Ikecutive 5ecretary
- NatlonalRailrosd Adjustment Board

Dated at QliCs~O, Illinois, this 14th day of Ikceuber~&,


