NATI ONAL RAI LROAD ADJUSTMENT BROARD
Avar d Number 24CT5
TH RD DI VI SI ON Docket Number m 24021

Glbert H Vernon, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE:

(Seaboard Coast Line Railroad Conpany

STATEMENT OF ciaM: "Caimof the SystemcCommittee of the Brotherhood that:

(1) The Carrier, without just and sufficient cause and on the basis
of unproven and disproven charges, inproperly disciplined and dismssed M.
J. C. VanCamp on charges that

(a) he was allegedly absent from his assignment without
perm ssion on July 27, 1979 (SystemFile c-k{13)-
Jcv/12-39(80-2) H) ;

(b) he was allegedly absent without pernission and
i nsubordi nate on August 26,1979 (SystemFile C4
(13)-gcv/12-39(80-1) J);

(e¢) he allegedly failed to report for work on Septenber
4, 1979, was allegedly late for work on Septenber 8
and 9, 1979 and was allegedly insubordinate on
September 9, 1979 (SystemFile c-4(13)-Jcv/12-39
(80-11) H).

(2) The elaimant's personal record be cleared of the charges; he
shall be reinstated with seniority and all other rights uninpaired and he shal
be conpensated for all wage | oss suffered."”

OPI NION OF BOARD: On July 27, the elaimant was directed to attend an investiga-
tion regarding his alleged absence from work w thout

perm ssion on July 27. The hearing was schedul ed and held on August 21, 1979.

On Septenber 5, the claimant was given a 15-day suspension to be served

Septenmber 22 through Cctober 6, 1979. On August 28,the claimant was directed

to attend an investigation regarding his alleged absences wi thout perm ssion

on August 26,1979. The investigation was schedul ed and held -September 11

1979, On September 20, 1979, he was assessed a sixty day suspension

Septenber 12, the claimant was directed to attend an investigation
regarding his alleged absence without pernmission on Septenber U4, his tardiness
on Septenber 8, 9 and alleged insubordination on Septenber 9. The hearing was
schedul ed and held on Cctober 11, 1979. On Cctober 22, the claimant was dism ssed

Reviewing the record and the series of disciplinary offenses as a
whole, it is the Board's conclusion that there is substantial evidence to
support the dismssal of the claimant. The record details a continual and
incorrigible indifference, on the claimant's part, to his enpl oynent
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responsibilities. Even after disciplinary action had been initiated and effected,
the claimnt persisted in his pattern of absences and tardiness.

The first incident of absenteei smoccurred July 27, The O ai mant was
absent from his assignnment; the carrier did not hear from himuntil 10:40 a.m.
when he called and advised that he had car trouble. At the investigation clainant
presented what he contended was a receipt for parts he purchased to repair his
car. The carrier did not find thig credible because of the nature of the
receipt; it did not indicate that it was for auto parts or from an auto parts
store or give any other indication exactly what it was a receipt for. The
carrier also did not find the claimant's defense credible or excusable because
there had been seven absences in the prior two years for which he had used car
trouble as an excuse. Moreover, he had been counsel ed numerous tines about his
responsibility to report to work. It is the opinion of the Board that in respect
to this portion of the charge, there is substantial evidence to support the
carrier's conclusion

The second incident involved the claimant's failure to report to work
on Sunday,August 26,1979. The evidence is convincing that he failed to conply
with clearinstructions to report for duty on the day in question. He was
told on August 25 by his foreman to report to work the next day. The claimant,
later that day called the foreman and indicated that he would not be there end
the phone connection was |ost before the foremen could reply. The forenan,
however, contacted the claimnt early Sunday norning and instructed the
claimant again to report to work end he did not.

The third set of actions which lead to the claimnt's dismssa
occurred on September 4, 8,and9. The evidence in respect to these charges is
al so convincing. Septenber 4 he was absent without pernission. On Septenber
8and 9 he was late. The record is also clearthat atl:00 p.m on Septenber 9,
the claimant left work without permssion contrary to the clear end direct
instructions of the foreman to remain on duty. This act of insubordination is
particularly serious when coupled with his poor attendance record.

In view of the convincing nature of the evidence, the recurring
nature of the absence problem end the seriousness of the insubordination, it
I's the Board's conclusion that dismssal in this case is appropriate.

FINDINGS: The Third Division of the Adjustment Board, upon the~whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier end the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction-wer
the dispute involved herein; and
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That the Agreenment was not viol ated.

A WA RD

d ai m deni ed.
NATI ONALRAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

By,

Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 14h day of Decenber 19&2.



