NAT| ONALRAILROAD ADJUSTMENT BOARD
Awar d Number 2%081
TH RD DIVISION Docket Number MV 24311

Tedford E. Schoonover, Referee

(Brotherhood Of Maintenance Of Ay Buployes
PARTIES TO DISPUTE: ( . . .
(Seaboard Coast Li ne Rai | road Company

STATEMENT oF cLaIM: "Claimof the System Conmittee of the Brotherhood that:

(1) The Agreenent was viol ated when the Carrierfailed and
ref used to allow Machine Operat or C. F. Miller ten (10) days in whichtO
qualiffas a Class | Miltiple Tanper Qperator when his position as Cass Il
Machi ne QFc))_erat or was abolished at the close of work on February 29, 1980
(Syst emPi | e 37-SCL~80-108/12-8(80-33) G

(2) Because of the aforesaid violation, the claimnt shall be
allowed the difference between what he earned as a hel per and what he shoul d
have earned as a Cass | Miltiple Tanper Operator for five (5) days."

OPINION @F BOARD:  This claimis substantially based on Section 8(b) of
Rule 8 of the applicable |abor agreement which provides

as foll ows:

"(b) Successful bidders on the positions referred to in
Paraﬁraph (a%_above, shal | be allowed tan (10) working days in
which to qualify at the prevailing rate of the position. Failing
to qualify by the expiration of fen (I10) working days, such employes
shall return to his former position within five fS) wor ki ng days,
provided it is not then occupi ed by a senior enployee account of
force reduction, or the position has been abolished, in which event
ge Wil l gxerm se his established seniority as provided in Rule 13,
ection 3."

Developments on wWhich this claimis based occurred between Decenmber 1979
and March 1980. On or about March 3, 1980, claimant was displaced by asenior
enpl oye from the job he was worki nP and exercised his seniority over a junior em
pl oye assigned as operator of a Miltiple Tanper Machine. There is no question of
claimnt's seni orityé)erm'tting himto make the displacement. He worked the
machine fOr the period March 3 through 7 when, vased on a decision by his super-
visors, he was removed fromthe position and told he was disqualified.

Prior to this occasion claimant had another testing period of the same
Mil tiple Tanper Machine. He was the successful bi dder and was assigned as operator
effective Decenber 18, 1979 and held the position until Decenber-29, 1979, at
whi ch time he bid on another | ob without ever qualifying on the Machi ne Tanper
Machine « In the opinion of his supervisors he had not qualified to operate the
machine. According to their reports he was assisted by qualified operators
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during the period but despite this assistance he left track areas inproperly
tamped, did not tanp joint ties and hunped track at turn-out areas. It was
al so evident that he was NOt versed in surfacing or lining curves.

_ ~Because of their prior experience With the claimant, t he super-
visors di scussed the operation oft he machine with him at t he time he
exercised his seniority to operate machine on March 3, 1980 by exercise
of bumping rights. During the five-day period March3- 71 ncl usi veheserved
as operator, the mchine was alternately broken down and | Nperati ve on three
of the £ivedays in the period. During this period carrier made efforts to
assist claimnt 4a qualifying in the operation by furnishing qualified person-
nel famliar with its operation. These included an assistant foreman and two
hel pers. After five days supervision Was convinced he woul d not be able to
qualify in the ten-day (feriod provided in Rule 8(b) and he was t heref or e di s-
qualified. He was paid at Cass 1 for the five-day period as well asfor the
NOr € than ten-days when he served as Tamper Machine Operator during December,

1979.

Literal reading of Rul e 8(b) provides a mendatory 0-day trial period
f or successful bi dders. |t does not necessarily providesuch atrial period
for employes who pl ace thensel ves on jobs through bumping rights. But deci sion
on this claimdoes not rest on such narrowgrounds. |n the period of some ten
veeks from | ate Decenber, 1979 to March T, 1980, clai mant had received the
Clags 1 rate of pay for well over 10 days while Servi ntgs Tamper Machine Oper-
ator, ad thus the requirements of Rule 8(b) were satisfied

The I\/UItiﬁI e Tanper Machine is an extrmely technical piece of equip-
ment-and requires that the operator possess considerable skill and ability.
The claimant was not qualified as ar esul t of hi s experience during December
1979 and he made no effort to become qual i fi edbetween that tine and March &
when he placed himself on the machine by exercise of seniority. It is also

I mportant to note he coul dhave placed himself on the nachine ashel peras a
Step toward learning the job of operator. He did not do this.

Actually, when he bumped onto the operator job in Mareh 1980, it
was suggested to himthat he place hinmself onthe helper job which would give
him au opportunity to become famliar with operation of the machine, the prob-
lems to ook for, the operation oft he 1azer beau. He declined to do this
and manifested an attitude which indicated he was not so much i nterested in
| earning to operate the machine as he was in the higher rate of pay the oper-
ator job provided. According to the Carrier an experienced assistant foreman
and two experienced hel pers were assigned to assist the claimant in the oper-
ation of the tamper but evenwith this help it was clearly apparent that he
woul d not be able to qualify as an operator.

Having given the claimant a ten-day trial period during Decenber
1979, there i s no requirement in the rul e that he be accorded anot her 10-day
trial everytime he exercises his seniority and places hinmself on_a machine.
Ravi ng determined his | ack of qualificatioms i n Decenber the Carrier was not
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obligated by the rule to keep himon the machine the full ten days during
Mar ch in view of t he eircumstances discussed herein,

FINDINGS: The Thixd Division of the Adjustment Board, upon the whol e record
and all theevi dence, finds and holds:

That the parties walved oral hearing;

~ That t he Carrier and the Employes i nvol ved in this di Sput e are
respectivel y carrier and Employes Wit hi n t he meaning of t he Rai |l way Laber
Act, as approved June 21, 193%;

That this Division of the Adjustment Board has jurisdiction
over t he di sput e iovolved herein; and

That the Agreenent was not violated.

AWARD

Claim denied.,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

Rosemarie Brasch - Administrative Assistant

|t

Dated at Chicasgo, Illinois, this 5t h day of January 1983,



