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"Claim of the System Committee of the Brotherhood that:

(1) The Agreement was violated when the Carrier failed ard
refused toallow Machine Operator C.F.Millerten (10)daysinwhich to
qualify as a CUSS I Multiple Tamper Operator when his position as Class II
Machine Operator was abolished at the close of work on February 29, 1980
(System Pile 37-SCL80-108/E&8(80-33)  G)

(2) Because of the aforesaid violation, the claimant shall be
alloved the difference between what he earned as a helper and what he should
have earned as a Class I Multiple Tamper Operator for five (5) days."

OPINION OF BOARD: This claim is substantially based on Section 8(b) of
Rule 8 of the applicable labor agreement which provides

as follows:

"(b) Successful bidders on the positions referred to in
Paragraph (a) above, shall be allowed tan (10) working days in
which to qualify at the prevailing rate of the position. Failing
to qualify by the expiration of ten (10) working days, such employas
shall return to his former position within five (5) working days,
povlded it is not then occupied by a senior employee account of
force reduction, or the position has been abolished, in which event
he will exercise his established seniority as provided in Rule 13,
Section 3."

DwelopPents on which this claim is based occurred between December 1979
and March 1980. On or about March 3, 19980, claimant was dieplaced by a senior
employe from the job he was working and exercised his seniority over a junior em-
ploye assigned as operator of a Multiple Tamper Machine. There is no question of
claimant's seniority permitting him to rake the displacement. He worked the
lpachine for the period March 3 through 7 when, based on a decision by his super-
visors, he WBS removed from the position and told he was disqualified.

Prior to this occasion claimant had another testing period of the same
Multiple Tamper Machine. He was the successful bidder and was assigned as operator
effective December 18, 1979 and held the position until December-29, 1979, at
which time he bid on another job without,ever  qualifting on the Machine Tamper
Machine e In the opinion of his supervisors he had not qualified to operate the
machine. According to their reports he was assisted by qualified operators
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during the period but despite this assistance he left track areas improperly
tamped, did not tamp joint ties and humped track at turn-out areas. It was
also evidentthathewas  not versed iu surfaciugorliniog c-8.

Because of their prior experience with the claixant, the super-
visors discussed the operation of the machiuewithhimat the time he
exercised his seniority to operate machine on March 3, lg.980 by exercise
ofbunpingri&s. DuringthePlve-daypericdMarch 3-7 inclusive he served
as operator, the ma&ineXaS alternatelybrokendownand  imperative on'&ree
of the five days in the period. During this period Ckrrier made efforts to
assist claimant in qualifying in the operation by furnishing qualified person-
nel familiar with its operation. These included an assistant foreman aud two
helpers. After five days supervision was comlnced he would not be able to
qualifyinthe ten-daypeeriodprovided  inRule 8(b)aud he was therefore dis-
qualified. He was paid at Class 1 for the five-day period as well as for the
more thanten-dayswhenhe  servedas TamperMachine OperatorduringDecember,
WY.

Litexalreading of Rule a(b)provi a mandatorylo-day trial period
for succassful bidders. It does notnecessarilyprovide  sucha trial period
for employes who place themselves on jobs through bmpiag I%&,&. But decision
on this claim does not rest on such narrow grounds. In the period of some ten
weeks frcis late December, lflg to March 7, 1980, claimant had received the
Class1rate ofpayforwell over10dayswhile servings !IamperMachiue Oper-
ator, ad thus the requirements of Rule 8(b) were satisfied.

The Multiple Tamper Machine is an axtrmely technical piece of equip-
mentand requires that the operator possess considerable skill and ability.
The claimantwas notqualifiedas  a resultofhis experience duringDecember
lg'j'galldhe made no effort tobecome qualifiedbetween that time andMarch 4
when he placed himself on the machine by exercise of seniority. It is also
important to note he couldhave placedhimself on the machine ashelperas a
step towmd learning the job of operator. He did not do this.

Actually, when he bmped onto the operator job in March 1980, it
was suggested to him that he place himself on the helper job which would give
him au opportunity to become familiar with operation of the machine, the prob-
lems to look for, the operation of the lazer beau. He declined to do this
ard xalrlfested an attitude which indicated he was not so mu& interested ia
learning to operate the machine as hewas in the higher rate of py the oper-
ator job provided. According to the Carrier an experienced assistant foremsn
and two experienced helpers were assigned to assist the claimnt in the oper-
ation of the tamper but even with this help it was clearly apparent that he
would not be able to qualify as an operator.

Having given the claimant a ten-day trial period during December
1979, there is no requimnent in the rule that he be accorded another W-day
trial everytim? he exercises his seniority and places himself ous machine.
Raving detemined his lack of qualifications in December the Carrier was not
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obligated by the rule to keep him on the machine the full ten days during
March inview of the circmstances discussedherein.

FIXDINGS: The Third Division of the Ad,jus+anent Board, upon the whole record
aldallthe  evidence, finds andholds:

Thatthep?&.ieswaivedoralhearing;

'Ihat the Carrierstithe  S~loyes involved inthis dispute ara
respectively Qvrier an3 mployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

Tnat this Ditision of the Adjustment Board has jurisdiction
over the dispute iwolved herein; and

That the Agreement was not violated.
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Claimdenied. .

NATIONALvMIIXIADAIATWQ.lEW?BOAFUl
By Order of Third Division

ATTEST: Acting Executive Secretary
Natlo+ Ihpilrced Ad,justment Board

.-

Dated at QlimgOs nmois, this 5th day of January 19.983.


