NATIONAL RAILRCAD ADJUSTMENT BOARD
Awar d Number 24083
THIED DI VI S| ON Docket Number MS-24321

Tedford E. Schoomover,Ref eree

Joe Frasher
PART;ES TO DISPUTE:

(Norfolk ‘and \\estern Rail way Conpany

STATEMENT OF CLAIM: "This is to serve notice, as required by the rules of
the National Railroad Adjustnent Boerd, of ny intention

tofilean ex parte submission on Cct ober 30,198Lcovering an unadj usted

d'rr]spute petween me and the Norfol k and Vestern Railway Conpany involving

the question:

Am | entitled to reinbursenent and conpensation because | was
cutof f my job with headquarters i n Chillicothe, Chi oandputi nawor se
position by having to drive to Portsmouth, Chi 0 eachday? During this
tine and at present I amtop man on the rosterwith seniority and younger
men was kept on thejob on the Scioto Division.”

COPINION CF BQARD: (Claimant was 'enployed as an electric welder in Carrier's

Mai nt enance of Wy Depertment at Chillicothe, Chio. On
April 16, 1981,clai mant's position was abolished. He subsequently exercised
his seniority to obtain an electric welder position at Portsmouth, Chio. H's
claimis for sotravel mles each way fromChillicothe to Portsmouth and
return plus two (2) hours additional pay eachwork day plus reinbursenment for
one (1) meal each day.

This claimi s fatally fl awed f or severasl reasons, namely:

There was no tinely elaim initiated and progressed as
required byt he negotiated Rules Agreenent;

There was no on-property conference held to discuss the
complaint gs regquired by t he Railwey Labor Act; ~

The dispute involves an alleged violation of a merger
agreenent which agreenent contains its own disputes reso-
| ution provisions.

Section 2, First and Second of the Railway Labor Act, as amended, stats in
rel evant portion as follows:

"It shall be the duty of all carriers, their officers, agents,
ard employes t0 exert every reasonable effort . . . to settleall
disputes . . «." (25U.S.C." 8 152,First).

"All disputes between a carrier or carriersand its or their
exployes shal | be considered, end, if possible, decided, with all
expedi tion, in confererce bet ween representatives designated and
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"authorized so to confer, respectively, by the carrier or car-
riers and hy the emplgges thereof interested ia the dispute
" (k5 U.S.C. B Second)

Section 3,First (1) of the Act mandates that all disputes between an employe
and a carrier -

". . . be kapdled in the usual manner up to and including
the chief operating officers of the carrier designated to
handle such disputes . «es" (45U.S. C. 8 153, First (1).

Section 30L.2(b) of the Rules of Organi zation and Procedure i ssued by the
Nati onal Railroad Adjustment Board as Circular No. 1 dated Cctober 10, 193k
states -

"(b) No petition shall be considered by any division of
t he Board unl ess the subject nmatter has been handled i n accordance
Wtﬁ the provisionof the Railwey Labor Act, approved June 21,
193 .ll

The record in this use clearly shows that none of the aforestated conditions
were net by elaimesnt. The Board ha3 no recourse but to dismiss this claim.
FINDINGS: The Third Division of the Adjustnment Beard, upon the whol e record
— and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectivel y Carrier ard Employes Wi thin the meaningof the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustment Ecard has jurisdiction
over the dispute involved herein; and .

That the Claim is barred.
A WA RD

C ai m di sm ssed.

ATTEST: Acting Executive Secretary
Nat i onal Railroad Adj ust rrent Eoar d

it L

/ Rosemarie orasch - administretive Assiastast

Dat ed at Chi cago, Iliinois, this5th day of Jznmuary 13863.




