
NATIONAL  FUULRC4J.l  ADJTJ’S’MLTTT  BOARD

PARTIFSTODISPUTE:
(Norfolk'and Western Railway Company

sTAm OF CLAIM:

to file auexparte_. -.

"This is to serve notice, as required by the rules of
the National Railmad Adjustment Board, of my intention
eubmission on October 30, 1981 covering an unadjusted

dispute be'cwees me and the Norfolk and Western r(ailway Company involvfug
the question:

Award Number 24083
THIBI DIVISION Docket Number MS-24321

TedfordE.Schoonover, Referee

JoeFrasher

Am I entitled to reimbursement and compensation because I was
cutoff myjobwithheadquszters  in Chillicothe, Ohioandputinaworse
position by haviog to drive to Porkmouth, Ohio each day? Duriug this
time andatprese&I am top man on the rosterwith seniority and younger
men was kept on the job on the Scioto Division."

OPIEIONOFBOAEUI: Claimant was 'employed as an electric welder in C%rrier's
Maintenance of Way Demrh3ent at Chillicothe, Ohio. On

Apcil 16, 19.981, claimant's position was abolished. He subsequently exercised
his seniority to obtain an electric welder position at Portsmouth, Ohio. His
claim is for 50 travel miles each way from Chillicothe to Portsmouth and
return plus two (2) hours additional pay each work day plus reimbursement for
one (1) meal each day.

This claim  is fatslly flawed for sweralreasous, namely:

There was no timely claim initiated and progressed as
requiredby the negotiatedRoles  Agreement;

There was no on-property conference held to discuss the
complalnt as required by the Pailway labor Act; r

The dispute involves an alleged violation of a uerger
agreement which agreement contains its owu disputes reso-
lution provtsions .

Section 2, First and Second of the Railway Labor Act, as amended, stats in
relevant portion as follows:

"It shall be the duty of all can?ierS, their office%, agents,
ahd ekployes to exert every reasonable effort . . . to settle all
disputes . . ..'I (h5 U.S.C. ii 152, First).

;'All disputes between a carrier or carriers and its or their
ezzployws shall be considered, and, if possible, decided, with all
expedition, in couferecce between representatives designsted  and

--
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"authorized so to confer, respectively, by the carrier or car-
riers and by the s thereof interested in the dispute
. . . . u Second).

Section 3, First (i) of the Act mandates that all disputes between
andacan-ier-

. . . be bandled in the usual oanner up to and including
the chief operating officers of the carrier designated to
hamile such disputes . ..>I (45 U.S.C. B 153, Fi.rst (I).

Section 301.2(b) of the Rules of Organization and Procedure issued
National Bailmad Adjusizent  Board as Circular No. 1 dsted October
states -

"(b) No petition shall be considered by shy division of

an e!nploye

by the
1% 1.934

the Board unless the subject matter has been baodled in accordarce
With the provisionof the Bailway Labor Act, approved June 21,
1934.  "

The record iu this use clearly shows that none of the aforestated conditions
were met by clainant. The Board ha3 no recourse but to dismiss this clakn.

i

FINDLgG3: The Third Division of the Adjustment Beard, upon the whole record
ami all the evidence, finds and holds:

That the parties wived oral hearing;

That the Cerrier and the Employes involved in this dispute are
respectively Csrrier ard Employes within the meaning of the Pailway Labor
Act, as approved June 21, 19.934;

That this Division of the Adjustment Eoard has jurisdiction
over the dispute involved herein; and

That the Claimis barred.
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Claim dismissed.
RATIONAL

ATTEST: Acting Executive Secretary
National Failroad Adjustment Eoard

-
- Lwnistre-tive  Assi3taxlt

Dated at Chicago, Illinois, %.iS 5th day of Jamsry 1383.


