
NATIONAL RAILROADADJGXM-SBl'BOARD
Award Number 2bo85

THIRD DIVISION Docket Number SC-24365

Tedford E. Schoonover, Referee

(Brotherhood of Railroad Signalmen
PARTIESMDISPGTE:(

(The Den&and Rio Grande WesternRailroad  Company

STA- m a.m.i: "Claim of the General Committee of the Brotherhood on
The Denver and Rio Grattde Western Bilroad Company

(a) Ovrier violated the current Signalmen's Apeement, as
amended, particularly  the Scope, when it required and/or permitted Seven
Trees Company of Spanish Fork, Utah, to cut and. remove trees from the
signal pole line near Mile Post 693 on the Westward hack on Monday,
October 13, Tuesday, October 14 and Wednesday, October 15, 1980.

(b) Carrier should now be required to compensate Signal Foreman
S, S. Argyle and Assistant Signalmen S. L. Smith, D. G. Fadsen, R. C. Roller,
M. W. Speabin and P. L. Rivera for 24 hours pay each at their regular rate
of pay."

OPIRION OF BOARD: The trees involved in this dispute were located on
private property adjoining Carrier's right of way.

Some of the trees were about-seventy-five feet tall with trunks measuring
two to three feet in diameter, Branches of the trees spread out over the
pie line of the Carrier. In consultation between Carrier supervisory per-
sonnel and the owner of the property it was decided the Carrier would have
the trees cut dova and piled on the owner's property for his disposal.

Acting on these arrangements the Carrier contracted the work to
the SevenTrees Compmywhich performed thework in normaldaylightworking
hours during the period October U-15, 1980.

In the Carrier sukutission it is contended the&

"The Scope rule &es not cover the work involved and
there is no assertion or showing that the work by practice or
custom is the exclusive work of the Signalmen on a system
wide basis.

"Because the trees were located'on property not belonging
to this Carrier such work is beyond the orbit of the working
agreement the parameters of which obviously contemplate only
the work of the Carrier on the railroad right of way. Wording
of the claim suggests erroneously that the trees were located
on the Carrier right of way, not on private property adjoining
the Carrier right of way."
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lbe Organisationhas notsubmittedany~oorthatthevorkor
clearingbru~handremoving  trees is excluslvelyresemedto  sig~&~n
under the agreupent. In conferencea on the property betveen represent-
atives of the Organlzationtml &rrier,theLoarlandGeneml5ainmn
admittedthatother  cxvUts alsodothis Hndorvork. The Signalmen
npresentativesadmittcdthattbuPvouldhsvebctnno  ca@al&,lr
the vork had been performed by e@.oyer covered by the Mahte5ance or
Wayvorklngagreemcntor~e v&tlnga~ement or the Telephone and
Teleg.mphMaintenanoe  employes.

The issues in this rxtse are closely related to those involved
in m Division  Award  No. 23904 and ve quote tiererran as rollovs:

"In our reviev or this owe, we concur vith Oarrlerls
position. The pivotal questlon berore this Board Is vhether
tbSCOp3BUb co-m-ad the disputed vark. Close reading of
the Sl~lman's Agreement Ucates thatitembraces  the
ICE&~~IBIICS  orpa? lhe signalclrctit.s,but  thevorkper-
farmed on the aroresaid dates does not appear to constituta
such lmi?ltenance. Treesandbrushareobtiouslynotpart
Bndpar~el or sigmlpole lines alldberore pole Une msln-
&mxe oan be finsly establlshe$, it Is necessary to
demonstratethattrees andbrushgrevintothe pole lines
and interferredwlthor  endangered signal OperatiOM.
Since Claimants have not shun that these contingencies
vere preeent~entheotheremployes  periormcathevmk,
we are oonstmlnedbythc facts orrecordtodenythe
CldJbR

FINDINGS:!fhe TtdrdDivisionofthc  AdjusbuentBoard, uponthewholerecord
ami all the evidence, rinds a2d holds:

lbatthepartiesvaivedomlhearirrg;

That thts Divisionor the Adjus+mentBoard  has jurisdiction
over the d.l.spllte  ¶nvalved hersin; aLd

mat the Apecmrnt  vas not violated.
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CUh denied.
NATIomL  RAnmAD Arms= BOARD
By order or Third Mtision


