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NATIONAL RAIIROAD ADJUSTMENT BOARD
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THIRD DI VI SI ON Docket Nunber mw-2L10h
Herbert L. Marx, Jr., Referee

‘_ (Brotherhood of Mintenance of Way Enployes
PARTIES TO DISPUIE: (

(Detroit, Tol edo and Iromten Railroad Conpany

STATEMENTOF ctA™M: "d ai mof the 'System Committee Of the Brotherhood that:

(1) The suspension of thirty (30) cal endar days inposed upon Trackman
Jeffer?/ Crumpton for alleged insubordination on May 31, 1979 was W t hout j ust
and sufficient cause, on the basis of unproven charges and in violation of the
Agreement.

c52) Trackman Jeffery Crumpton shall now be al | owed the benefits
prescribed in Agreement Rul e 34(e).

COPI NI ONCF BOARD: Fol lowing an investigative hearing, Oaimant was assessed

a 30-calendar-day diseiplinaxry suspensi on for being
"insubordinate". The ineident under review was the Claimant's alleged refusal to
fol | ow proper work orders ofhis supervisor on May 31, 1979.

The Organization raises a procedural objection identical to that in"’
Award No. 24080, in reference to nultiple roles of the hearing officer. The
Board finds that the resulting hearing was fair and proper, for the same reasons
es expressed in Award No. 24080,

The record shows that the Caimant was particularly unresponsive to
his Foreman's direct instructions to carry hooks used in track repair. Based on
the testinony of the Claimant and the Foreman, the Carrier properly concluded
that the Caimant had been insubordinate. The O ai mant, however, was not shown
to refuse to performhis assigned task conpletely but rather disputed the nanner
inwhich it was to be done. 1Inthe ongoi ng employer-employe rel ationship, such
conduct need not be tolerated, and disciplinary action was warranted. The Board
finds, however, that the 30-day penalty, absent demonstrated previous disciplinary
history, was overly severe. The Board finds that a 15-day penalty woul d be
appropriate and determnes that the Caimnt shall be made whele for the remaining
15-daypenal ty.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectivelgl Carrier and Enployes within the nmeaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

The the Agreenment was viol ated.

' AWARD

Claim sustained in accordance with the Opinion.
NATIONAL RATIROAD ADJUSTMENTBOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

By . €2 o 3 A A.’L(Z

Rosemarie Brasch - AM N Sirative ASSIStant

Dated at Chicago, Illinois, this 14th day of January 1983,
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