NATIONAL RAIIROAD ADJUSTMENT BOARD
Avar d Number 24105
THIRD DI VI S| ON Docket Nunber mw-24180

Herbert L. Marx, Jr., Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DISPUTE: (

(Chesapeake and Ohio Railway Conpany

STATEMENT OF CIAIM: 'Claim Of the System Committee Of the Brot herhood t hat :

(1) The discipline (ten days of overhead suspension) inposed upon
Messrs. J.J. Martin, M R Stratton, B. conn and R D. Ray for alleged '"failure
to obey your supervisor's instructions' on March 11, 1980 was wi thout just and
suffici gnt cause and upon the basis of unproven charges (System File G D 9431
m-2787 .

(2) The claimants' personal records shall be cleared of the charge
| evel ed agai nst them

CPINION OF BOARD: The claimants, four menbers of a track crew, were disciplined
bv_imosition of a ten-day "overhead" suspension for their
"failure to obey your supervisor's instructions" on March 11, 1980. The record

of the investigative hearing. shows that the offense was of brief duration and
under somewhat unusual eircumstances, but the penalty determned by the Carrier
was also of extrenely light severity, giving no cause for the Board to disturb

it.

I nvol ved herein was the operation of certain equipment required in
track repair work. A Foreman was directed by his superior, the Assistant Track
Supervisor, to order the crew to operate the equipnent. The Foreman, however,
admttedly did not issue such direct orders but apparently merely inquired as to
the crews wllingness to operate the equipnent. hereafter, a Track Supervisor
came t0 the scene. Again, direction to the Foreman (who is not a charged
employe before the Board here) to order the crew was to no effect.

The Track Supervisor then directed the Assi stant Track Supervisor to
order the crew to operate the equipment. ThereisS some conflict inthe testinony
at the hearing as to the manner and effectiveness of the Assistant Track
Supervisor's statenent to the crew. The crew, however, failed to nove to
operate the equipment in response to him \Wen the Track Supervisor himself gave
the order, the crew conplied.

The Board finds that the Carrier had sufficient basis to determne that
there had been a failure to obey orders pronptly. If the crew had some conplaint
as to the propriety of the order or the manner in which it was given, the well
known renmedy is to conply first and then to seek a remedy through the claim
procedure. For a brief offense, a nodest penalty was inposed.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934; .

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That t he Agreenent was not viol ated.

AWARD

C ai m deni ed.

NATINAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

A S B

Rosemarie Brasch - AJM NiStrative ASSistant

Dated at Chicago, Illinois, this 1lkth day of January 1983.



