NATI ONAL RATLROAD ADJUSTMENT BOARD
Award Number 24108
THIRD DI VI SI ON Docket Nunber SG 23790

Martin F. Scheinman, Ref eree
(Brot herhood of Railroad Signalmen

PARTI ES TO DISPUTE: (
(Southern Pacific Transportation Conpany (Pacific Lines)

STATEMENT OF CLAIM_ "Caimof the General Committee of the Brotherhood of
Railroad Signal man on the former Pacific Electric Railway

conpany :

(a) The Southern Pacific Transportation Company (forner Pacific
Electric Railway Conpany) viol ated the Agreement effective September 1, 19k9,
bet ween the Conpany and the employes of the Engineering Departnent represented
by the Brotherhood of Railroad Signalman and particularly the Scope and Rule 8 of
Article I.

(b) The claimants (L. Burns, L. Sirus, H Elizarraras, S. Kazimierski)
each be allowed additional conpensation for eight hours at their respective pro
rata rates on the dates of March 26, 27 and 28, 1979." (Carrier file: SIG
148-290)

OPI NI ON_OF BOARD: This claimarises from Carrier's failure to assign certain

wel ding work to dainants on March 26, 27 and 28, 1979.
Instead, the work in question was assigned to Wl ders represented by the Brotherhood
of Maintenance of Wy Employes on those days.

As a result of the nerger of the Pacific Electric Railway Conpany into
the Pacific Linesg of the Southern Paeific Conpany, the parties to this dispute
entered into a "Merger Agreement' on August 24, 1978, That agreenent provided,
inrelevant part, for the elimination, by attrition, of Bonders and Wl ders
(later reclassified as Wlders) of the former Pacific Electric Railway Conpany
represent ed by t he Organization. \Wile the reclassified welders could continue
to be assigned welding work with Carrier, and would continue to be represented
by the Crganization, ot her wel ding assignments would be filled by Southern
Paci fic Company's wel ders who are represented by the Brotherhood of Maintenance
of Way Employes.

e

The Organization and Carrier codified this arrangement by agreeing to

Section 7 of the Merger Agreenent. That section reads, in relevant part:

"(¢) Wel ders working under the remmant Pacific Electric-
Brot herhood of Railroad Signal nen Agreement W || perform
wel ding work in the former Pacific Electric territory and
wll also performwelding work at the direction of the
Conpany in the Geater Los Angeles area.
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(d) 1In connection with (e) above, it is understood that
System Mai ntenance of Wy Wl ders working under the
Sout hern Pacific-Brotherhood of Mintenance of Wy
Agreement nmay be used to augnment and fill vacancies on
former Pacific Electric welding positions."

The Organization contends that Section 7(e) requires that all Pacific
El ectric wel ding work nust be given to Pacific Electric welders. Thus, Caimants
shoul d have performed the work.

In the Organization's view, Section 7(d) is not an exception to Section
7(e). Rather, it nerely provides that where additional welding vacancies occur,
they may be given to Southern Pacific Mintenance of Way wel ders. Here, according
to the Organization, additional& rather than vacancies is at issue. Thus,
Caimants, all Pacific Electric welders under the Merger Agreenent, were inproperly
deni ed the opportunity to performwelding work on March 26, 27 and 28, 1979. The
Organi zati on seeks ei ght hours conpensation for L. Burns, L. Sirus, H Elizsrraras
and S. Kamimierski at their respective pro rata rates on the dates in question.

Carrier, in defense of its position, raises a number Of procedural
issues. First, £t argues that Mintenance of WAy Departnment employes shoul d be
notified and given an opportunity to appear before this Board before a decision
is rendered.

Second, Carrier contends that Claimants H Elizarraras and S. Kezimferski
were not wel ders under the "remmant Pacific El ectric-Brotherhood of Railroad
Si gnal men Agreement" (as specified in Section 7(e) at the time this claim arose).
As such, Carrier argues that they are not entitled to any relief.

As to the merits, Carrier maintains that Section 7(d) specifically
permtted it to use Maintenance of Way welders to augnment Pacific Electric
Vel ders in the performance of their work. Hare, the Pacific Electric \Wlding
work force was enl arged by Miintenance of Vy welding Work fgree.

In addition, Caimnts Burns and Sirrus were assigned wel ding work on
the dates in question, in accordance with Section 7{c). Claimants Elizarraras and
Kazimierski were unavailable for welding work on those dates. Thus, in Carrier's
view, it has fully conplied with both 7(c) and 7(d) by assigning Mintenance of
Way Employes to performwelding work on March 27, 28 and 29, 1979. Therefore, it
asks that the claimbe denied.

The crux of this claimcenters on the inpact of Section 7(d) on the work
of Pacific Electric welders. [If 7(d) sinply referred to the filling of vacancies,
this claimmght wall be sustained. However, Section 7(d) also states that the
augmenting of (wel ding) vacanci es may be filled by Maintenance of Wy welders.,

Wi | e enlarging or increasing (augnenting) a vacancy may appear incongruous, it
is apparent that itis the work of the welders which is being augmented. Ct her -
wise, how else may a vacancy be augnented?
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This is particularly true when we examne the purpose of Sections 7(c)
and 7(d). They were agreed upon to allow welders represented by the Organization
to continue to performwelding work despite the merger of the Pacific Electric
Conpany into the Southern Pacific Company. In fact, the record evidence indicates
that on the dates in question all available Pacific Electric welders were performng
wel ding work for Carrier, in conpliance with Section 7(c). Sinply stated, Section
7(d), expressly permtted Carrier to assign welding work to Maintenance of Wy
wel ders, since available Pacific Electric welders were engaged in welding work

on the dates in question.
Ve will deny the elaim in its entirety.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That t he Agreement was not viol at ed.

A WARD

Claim denied.,

NATI ONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
Nat i onal Railroad Adjustment Board

Z 5 A

Rosemarie Brasch - Adm ni strative AsSi stant

Dated at Chicago, Illinois, this 14th day of January 1533.



