NATIONAL RAIIROAD ADJUSTMENT BOARD
Avnar d Number 24120
THRD DIVISION Docket Number cr-2h4177

Edward L. Suntxup, Referee

(Brotherhood of Railway, Airline and Steanship O erks,

( Freight Handl ers, Express and Station Employes
PARTIES TO DISPUTE: (

(I'ndiana Harbor Belt Railroad Conpany

STATEMENT OF CIAIM: c#m of the SystemCommittee Of the Brotherhood (GL-9470)
that:

(a) Te Carrier violated the Rul es Agreenent, effective December 1,
1949, reprinted January, 1958 to include anendnent and agreenents subsequent to
Decenber 1, 19h49, particularly Rule 36, when it assessed discipline of disnissal
on D. E Beushausen, Cerk, Argo Yard, Ill. on January 22, 1979,

(b) O aimant Beushausen's record be cleared of the charges brought
. agai nst himon Decenber 26, 1978. (|.H B. Docket CIX-180)

(c) Aaimfor 8hours pay at the straight time rate of $59.346 for
each and every day until M. Beushausen is restored to service with full seniority
rights uninpaired. This is a continuous claimto also include all pay increases,
cost of living adjustments, holiday pay for any holiday mssed, and any vacation
time which would have been due and any other benefit due, etc. This is a
continuous claimuntil this claimis brought to a settlenent. (I.H B. Docket
CIK-186)

CPI NI ON OF BOARD: Cainmant entered service of carrier on July 27, 1977. On
Decenber 26,1978 he received notice to attend an investiga-
tion on Januvary 5, 1979 for allegedly leaving his assignnent, w thout perm ssion,
and for his failure to performcertain duties on December 23, 1978, On that day
Caimnt was to be working Position 6,Cerk, at Argo Yard, Illinois; tour of
duty 2:30-10:30P. M On January 18, 1979 C ai nant was notified by Carrier that
he had been found guilty as charged and was di sm ssed from service asof

January 22, 1979.

Caimant's ewn adm ssion and testimony fromthe investigation transcript
indi cate that C ai mant vacated hi s assignment W t hout permission om the ni ght of
Decenber 23, 1978 at 10:00 P.M and that certain of his duties ware not performed
on that night; this was because Caimant stated he felt ill and because of other
circumstances related to the availability of materials to properly protect his
assignment. \Matever the circunstances, however, the Caimant was still liable
for conpletely protecting his assignnent and/or of reporting his illness to a
superior or to the Chief Dispatcher on the date in question. He did neither.

In view of the record before this Board the only question to. be
resolved is whether the penalty inposed by Carrier was appropriate. This Board
notes that the function of discipline is not only to punish an employe but al so
to provide corrective and training measures for employes, Tais position has
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bean uphel d by this Board on numerous occasions (Third Division No. 19537

inter alia). In this case, an umwarrsnted hal f-hour of not protecting one's
assignment, and failure to performcertain duties on the date in question which
were concei vablhl related, within the bounds of credibility, to both the grievant's
physi cal health and other work-rel ated eircumstances do not merit, im the mnd

of the Board, discharge although some | esser di Sc\i,\ﬁl ine is in order. It is the
view of the Board that the time out of service which Caimant has already suffered
is sufficient discipline. The dainant shall, therefore, be reinstated with all

rights unimpaired, but W thout back pay.
FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.

A WA R D

Cl aimsustained in accordance with the opinion.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

A T L _

Rosemarie Brasch - Admnistrative AsSIsStant

Dated at Chicago, Illinois, this 14th day of January 1983,



