NATIONAL RATLRCADADIJUSTMENTBQARD
Avnar d Mumber 24125
THIRD D VI S| ON Docket Number MW-2h2L2

Edwar d L. Suntrup, Ref eree

Br ot her hood of Maintenance Of iy Employes
PARTIES TO DISPUTE :

Burlington Northern Inc. _ .
(former St. Louis-San Francisco Railway Conpany)

STATEMENT OF CTA™M: "Caimof the SystemCommittee oft he Brotherhood that:

~ (1) The resignation of Track Foreman H R Sentin on March 19, 1980
was 0Dbt ai ned through coercion and duress and it was thereby invalid (System
Fi | e B-1243/R-21136).

(2) Track Foreman H R Santin be reinstated with all rights uninpaired
and conpensated for all wage |oss suffered because of the violation referred to
in Part (1) hereof."

OPI NI ON OF BOARD: On March 19, 1980 the Caimant resigned fromthe enploy of
the Carrier: he admtted by neans ofa dot-t signed in

the presence of three witnesses that he had used a Carrier credit card to obtain

monies fOr his own use and the record of the transcript of an investigative hearing

subsequent|y held on April 21, 1980 on leniency basis by Carrier on these matters

indicates, in the mnd of the Board, that sufficient substantial evidence is

present to support this signed statement by O aimant.

Thi s Board has gone on record ON mumerous 0CCasi ons in the past to the
effect that Carriers are not required to keep in their enploy employes who
engage in dishonest and/or fraudul ent behavior (Third Division Awards 19735,
22791 and 23098 i nter alia).

The specific issue for resolution before this Board, however, is not
whether Claimant is guilty of any nuwber of di shonest act(s)in direct violation
of Rules 176 and 181for which thereis sufficient probative evidence, but whether
Clai mnt was coerced into tendering the resignation noted above on March 19,
1980. A conplete review of the transcript of the hearing hel d on April 21, 1981
as well as all additional exhibits and subm ssions provided to this Board on
this case fail to convince this Board that the resignation of ¢Taimant on March
19, 1980 was other than a free, voluntary act.

FINDINGS: The Third Division of the Adjustnent Board, upon the wiele record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;
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~ That the Carrier and the Employes involved in this dispute ore
respectively Carrier and Employes Wi thin the neaning of the Railway bbor Act,
as opproved June 21, 1934,

_ _ That this Division of the Adjustment Bosrd has jurisdiction over the
di spute involved herein; and

That t he Agreenent was not violated.

AWARD

Claim denied.

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Di vision

Attest:  Acting Executive Secretory
Not i onal Railroad Adj ustnent Board
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—+— , Rosemarie Brasch - Admnistrative ASSiStant

Doted at Chicago, Illinois, this  14th day of January 1983.




