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NATIONAL RAIIRCAD ADJUSTMENTBOARD
Awar d Nunber 24126
THIRD DI VI SI ON Docket Nunmber X-24266

Edward L. Suntrup, Referee

EBr ot herhood of Railroad Signalmen
PARTI ES TODISPUTE ;

(Chicago and North Western Transportation Conpany

STATEMENT OF CIATM: 'Cleim of the General Conmittee of the Brotherhood of
Rai | road Signal men on the Chicago and Notth Wstern
Transportation Conpany that:

(a) That the carrier violated the agreement now in effect as anended,
between the ‘Chicago Geat Western Railway Co. and the Brotherhood of Railroad
Signal nen, particularly, Rule 62 (Investigation, Discipline) when on August 29,
1980 they denied the witten request of M. wm., J. Mee for an investigation as
required by Rule 62.

(b) Rule 62(a) plainly says: An enpl oyee who has been in service
more than sixty (60)days w il not be disciplined or dismssed wthout an
investigation when sane is requested in witing. Mr.Mee Was enpl oyed by the
carrier since May 16,1979,

(c) Mr, Mee Was to report to the Seyamore (sic?1 Mnrs. position on
April 28, 1980, however; account Of an on the job injury he coul d not report

until My 13, 1980, at which time he was handed the following letter: 'You are
hereby notified that your services are no Ion?er requi red account of your absence
from duty without proper authority, and your failure to report to work as Signal
Mai ntainer at Sycanore, Ill,, as per bulletin #7 (on former cGw).'

(d) on August 18, 1980, Mr, Mee requested in witing per Rule 62
CGW Agreenent an investigation, which was denied by the carrier on August 29,
1980 whi ch stated:

' There bei ng no basis for yourclaimit is therefore denied in its
elntj rety. The sixty day time limit has expired so this then cl oses out your
claim'

(e) The carrier now be required to conpensate M. Mee for all tine
lost, and re-instate himto the position as Signal Mintainer at Sycanore, Ill.
with all seniority and vacation, and insurance benefits." (Carrier file:

D-3-1-73(Mee))

OPFINION OF BOARD: A ai mant entered service of Carrier on May 16,1979 as
assistant signal maintainer. On May 13, 1980 d ai nant

was notified that he was dismssed fromservice for allegedly being absent from
duty without Pr oPer authority on Aprdl 28,1980; on this date he was to report +o
Carrier as signal maintainer at Sycamore, |lIlinois as per bulletin #7(of former
Chicago Geat Western (CG/\)R. On August 18, 1980 C ai mant requested an
investigation per Rule 620f the cow Agreement. Om August 28,1980 Carrier

deni ed the request Tor an investigation on the growmds that the time linit had
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expired and that Caimnt's claimwas "closed out". Rule 62(a) reads, in
pertinent part:

"An enpl oyee who has been in service nmore than sixty (60)
days will not be disciplined or disnissed wthout an
investigation when same is requested in witing . .."

An exam nation of the record before the Board shows that the single issue
which must be resolved in this casei s the reasonabl eness of the time |imt
whi ch shoul d be all owed, under Rul e 62 (CGN, when an employe of the Carrier may
file for an investi‘gati on after having beendisciplined. Oaimant was disnissed
on May 13, 1980and filed a request for an investigation on August 18,1980;
a delay of 95 days. Wile the position of the Board is that the present Award
which 1t will issue should notbe precedent-setting, it admts to considerable
consternation when it tries to understand, ?i ven the evidence presented to it,
why the Caimnt waited over 90 days to apply for potential relief. The rule
of reason which nust often play a rol e when I nterpreting general |anguage in
col I ective bargaining agreenments suggests that some |esser period of tine,
i.e. not more than 60 days, be more t han sufficient in a case 1ike t hi S and that for
Claimant to walt 95 days to ask for an investigation shows unnecessary negligence.
Under these circunstances, the Board cannot sustain the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the patties waivedoral hearing;

I spute are

That the Carrier and the Employes involved in this di
the Railway Labor Act,

respectively Carrier and Employes W thin the nmeaning of
as approved June 21, 193k;

That this Division of the Adjustment Board hasjurisdiction over the
di spute involved herein; and

That t he Agreenent was not viol ated.

A WARD

C aim deni ed.

NATIONAL RAILROAD ADJUSTMENTBOARD
By Order of Third Division

Attest:  Acting Executive Secretary
ationalRai | r oadAdj ust nent iozm,
- A —_— 7 ’
1@;«5&1,’4“@ e 1) LAt o -
Rosemarie Brasch - Admnistrative Assistant
7 il
Dated at Chicago, Illinois, this 14th day of January 1983.




