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tThe Atchison, Topeka and Santa Fe Railway Company

Claim of the System Ccndttee of the Brotherhood
(GL-9015) that:

(a) Qrrier violated the provisions of the current Clerks' Agree-
ment at Earstow, CUifornla, on or about July 19, 1978, when ltwror@il.ly
assessed the personal record of Mr. C. R. Hinkle with twenty demerits, and

(b) CBlTier shall now remove the twenty demerits and any reference
to the forml investigation held on 3ul.y 3, 1978, from the personal record
of Mr. C. R. Hinkle.

OPINIONOFBOARD: In June of 1978 the Claimant was notified to attend a
fonnal Investigation concerning a charge that he was

allegedly dishonest when he attempted to secure permission to lay off at
approxlaately  9:&O EM on June 20, 1978 and the tiploye allegedly failed
to report for his regular assignment  at 11:59 on that date.

Subsequent to the Investigation the Claimant*s  personal record
was assessed twenty (20) demerits.

According to the evldenc? presented by the Oarrier, at 9:40 EM on
the day inquestion the Claimant called the crew office and stated that he
had to lay off be-use his car had broken down. When the crew caller advised
the Claimnt that he did not have the authority to grant the request the crew
clerkinfmmedhim *the could only lay off an individual for illness at
which time the Claimanttoldthe  crew clerk to lay him off sick. The Claim-
ant made no attempt to contact the assistant agent to se- permission to
lay off for personal business.

The Claimant asserts that he was unable to report for work due
to the automobile difficulty which constituted ELI emergency ~md the crew
callerinqnvpmlycompletedtheneceesaryform.

We have reviewed the record at length and have noted that there
is a basic credibility dispute presented. It is not our fmction to resolve
credibility disputes and under this record there is evidence presented which
substantiates the conclusions reached by the &rrier and accordingly we will
deny the claim.
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Docket Nmber CL-23435

FIXCZNGS: The Third Division of the Adjustient Board, upon the whole record
andall the evidence, finds andholds:

That the mies waived oral hearing;

That the Carrier and the Employes iuvolved in this dispute are
respectively Cerrier and aployes within the meaning of the Railway labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreementwas not violated.
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C3d.m denied.

NATIONAL RAlLRoAD AImmmNT BOARD
By order of Thixd Ditision

ATI!F.S% Acting Executive Secretary
NationalR4ilroadAdjustmentBoard

Dated at Chicago, Illinois, this 27th dsy of Janumy 1983.


