NATIONAL RAIIROAD ADJUSTMENT BOARD
Anar d Number 24142
THIRD DI VI SI ON Docket Nunber Ms-24310

Joseph A Sickles, Referee

J. H Johnson
PART| ESTO DISPUE:

(Atchison, Topeka and Samta Fe Rai | way Company

STATEMENT OF CIAIM: "This isto Serve notice, as required by the rules of the

National Railroad Adjustment Board, of ny intention to file
ex parte subm ssion on Septenber 26, 1981 covering anunadjusted di spute between
me and the Santa Fe Railway Company involving t he question: O ai mofJ. H.
Johnson, RCAQ, | ns Angel es, Account Wrongfully Assessed Thirty Demerits as a
Resul t of Formal Investigation Hel d November 21, 1979,"

OPINION OF BOARD: The controlling Agreement contains a "time limits on claims
and grievances" rule and that rule (47-A(3)) states that
claims or grievances involved in o dectsion by the highest designated officer
shall be barred umless Wt hin nine (9) months fromthe date ofsaid Officer's
deci sion, proceedings ue instituted by the Enpl oyee or his duly ® u$horf. zed
Representative before the appropriate Division of the National Railroad Adjustment
Board, etc. The final declination wasissued on June 11, 1980 and al t hough
certain time extensions were agreed to by the Carri er t he last pertinent time
period expired on Jul y 9, 1981, A letter was not forwarded to0 t he National
Rai | r oad Adj ust ment Beardumtil August 31, 1981,

This Board has hel d consistently - fOr many years - that it is not
incumbent upon US t0 substitute our Judgment for that of the parties when they
negotiated t he Agreement, Rather, we are required to apply the weitten contract ual
language. In this case, the record is clear that the matter was not submtted to
t hi s Board within t he contractually required time peri od and t hus we do not have
Jurisdiction t 0 consi der the mexits oft he case.

FINDINGS: The Thi rd Division of the Adjustment Board, upon the whole record and

all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carri er and the Employes irvolved in this dispute are
respectively Carrier and Enployee within the meaning of the Railway Labor Act,
as approved June 21, 193h;

That this Division of the Adjustment Board has jurisdiction overthe
di spute involved herein; and

That the claimis barred.
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AWARD

Claim dismissed.

NATTONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Divisicn

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

By

Rosemarie Brasch - Administrative Assistant

Dated at Chi cago, Illinois, this 27th day of January 1983.



