NATIONAL RAIIROAD ADJUSTMENT BOARD
Awar d Nunber 24143
THIRD DI VI SI ON Docket Number MW-24327

Joseph A Sickles, Referee
(Brotherhood of Mintenance of Way Enpl oyes

PARTI ES TO DISPUTE: ( . . _ _
(Consol i dated Rail Corporation (former Lehigh Valley Railroad Co.)

STATEMENT OF CIAIM: "Claimof the SystemCommittee Of the Brotherhood that:

(1) The carrier viol ated the Agreement when it assi gned Maintenance
of Wy Department work at W |kes Barre, Pennsylvania to outside forces on
August 27, 28, 29, 30 and 31, 1979 and begi nning on or about September 8, 1979
(systemDocket No. Lv-181),

(2) m™e Carrier also violated Article IVofthe May 17, 1968 National
Agreenent when it did not give the General Chairman advance written notice Of
itsi ntention t 0 contractsaid worKk.

(3) As ® canequenceof the aforesaid violations, Foreman M. Radzwilla,
Welder R. VWrner, Wl der - Hel per M, Ambrose, Machine Operator W. McDermott,
Trackman-Truck Driver R Leck and Trackmen X, Vaow, M. Loyd, J. Wl i ans, J.
Napolsky, S, Partilla, A, Gabriele and furloughed Trackman D, Kehler each be
allowed pay at their respective rates for an equal proportionate share of the
total number of nmhours expended by outside forces."

OFPINION CF BOARD: On November 19, 1979, while the matter was being handled On
the property, the Carrier advised the Organization that the

ar eas involved in t he claims now before t hi S Board belong to t he Redevel opnent

Authority of the City of Wlkes-Barre and not to Conrail, |t also stated that

t he work which was made t he basis oft he elaim di d notaccrue to Conrail employes

t 0 perform.

Again, on Cctober 8, 1980, while the matter Vs still underreview on
the property, the Carrier reiterated that factual assertion. Although a Notice
of Intention to file with the Third Division of this Board was not submtted until
July 7, 1981, we find nothing in the record which challenged, denied or refuted
that factual assertioms recited above. Under those circunstances, we areof the
view that Award No. 23422 - which di sposed of a di spute betweeén these same parties -
is controlling end acecordingly t he cl ai mshoul d be deni ed.

FI NDI NGS. The Third Division of the Adjustment Board, upom the whol e record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved i I'S disputé—are

inth
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act,
as approved Jume 21, 1934;
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_ ~ That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That t he Agreement was not vi ol at ed.

A WA RD

Claim deni ed.

NATIONAL RAIIRCAD ADJUSTMENT BCARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

By,

Rosemarie Brasch - A istrative Assgistant

Dat ed at Chicago, I1linois,this 27t h day of January 1983.




