NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Awar d Number 241L7
Docket Number MS-24540

(Richard B.Sm t h
PARTIES TO DISPUTE: (
(I1lincis Central Gulf Railroad

STATEMENT OF CLAIM: ™Fhis is t0 Serve notice as required by the rules of
theNationalRailroad AdjustwentBoard, of my i nten-

tionto file an a parte submission On this t he Twenty-Sixth Day Of January,

i nthe year of Nineteen-Hundred and Bighty-Two, covering an unadj ust ed dis-

put e bet ween Richard B. Smithandthe [llinois Central Gulf Railroad involv-

ing t he question: That said party (Mr. Smith) was di Sm ssed from his position

as Trackman 0f Mai ntenance of Way Employees ||| egal |y by t he T114nois Central

Gulf Rajilroad and Co-Respondents S. B. Powell-Division Engineer, J. H. Harring-

ton, and Supervisor H. E. Payme, et cC."

OPINION OF BOARD: The Initialquesation bef or e this Board i S Whet her Claimant's
petition to the Third Division Was properly filed in accord-
ance with provisions Of t he controlling agreement and t he appl i cabl e Rul es of
this Board. Fromthe record submitted t 0 this Division, it is apparent that
Claimant was clearly obligated to file the instant claim with this Board within -
nine (9) months Oof date of declination by Carrier's highest officer authorized

to handle claims. Carrier, in ita ® bdssion, points out that O ai mant never
Instituted his complaint within t he time limits aud steps of appeal as set forth
I Nt he parties agreement. The record is barren of any such handling i n t he

usual manner as prescribed in the Railway Labor Act.The Rules of this Board

are Uni fornly applicable t 0 t he national railroad i ndustry andinplicitly indexed
to the time 1imit provision Of the collective bargaining agreenents regulating
the | abor rel ation functions i n the industry. V¥ are compelled by the force aud
consistency Of OUr decisional |aw to sustain Carrier's determnation of daimant's
failure t O comply with timely handling of this claim. The present claim is
Jurisdictionally defective.

FINDINGS: The Third Division Of the Adjw nent Board, upon the whole record
and all the evidence, finds andhol ds:

That hearing as requested was hel d and concl uded,;
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That t he carrier and t he Bmploye involved inthis di spute are re-
spectively Carrier and Employe withir the meaning of the Railway Labor Act, as
approved June 31, 193k;

That thi s Divisi onof the Adj ust ment Board had jurisdiction over
the dispute involvedherein; and

That the Clatw is barred.

A W A R D

Claim di sm ssed.

NATIONAL RATLROAD ADJUSTMENY BOARD
By Order of Third Division

Attest Acting BExecutive Secretary
Rational Railroad Adjustment Board

Rosemarie Brasch, Administrative Assistant

Dated at Chicago, |||inois, this 27t h day of January 1983.




