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"cZalm0rthecieneml  comait* 0rtheBrotherhood  or
roadS~on~~utharnRs.ilwayCoqanyetal:

Rail-

(a) Ourkrtiolatedand continuestoviole;tethe  c&rentsiSnal-
ma’s Agreement, particularly  Gopa Rule 1 and Rule 2 (a), vhen they permitted
c&s Superrisor  James Dsxls to tske the place or a r0reman and superpie a
group0renployees,otherthanrorens~1, includedinRule2.  SupetiscrDavis
~sno~~~rightFn~S~n'~A~nttotatcetheplaccora
r0nman.

(b) Ckn-Ler should now be required, because or this violation, to
paySigmlnwlC.B.Wbamr-' 8 pay, based on2lJhours permonth, in
additiontoanypayhehasesrnedarvillearnasas~i~aelongas
Su~sarDavistakesthaplaaorararu~an.

(c) claim is to be retraxtive  sixty (60) days rrw October g> 1979,
and Is to continue for as long (L8 the anployees  are vorkd as group vlthout a
r0- as speciiied  in Rcle 2 (a).”

(airier iile: ~~-418...~eneza~  &tmsn rile: ~~4.38)

OPINIONtlFEOARD: The d.aim asserts a ololation  of both Scope Rule 1 and
Classltication  Rule 2 (a) of the Signalmats Agreement

bytheasslgnmantora  c+sSu~sor,not cweredby~Apzewnt,tca
group or signalmenvhovere  pe7Tormlng  SQnalUork.

.-
The Organbationmaintains  that, instead of usa the supsmlsor, the

Carrier shouldhave assi&nedanencploye coveredby theAgreement,that er~ploye
being the senior quaIlfLed sip l.n the gmup.

~e~ietassignrd~~sigila~nrrornthrre  different h&dquarters
tovorkjointlyona single prcjectof~stsllingelectro-codetrack circuits
toreplace anexLstingpole line near Chester, South Carolina. Aforeznanvas
not povided. A C&S Supervlscu  (James Dstis), vho vas not classified  ti the
Si~n's Ageement,  vas assigned to the group. The Orgsnizatlon  has asserted
and the Carrier has notdericd, that&xls  supemlsedthe sigalxznvhile  they
were parfoming  the electro-code  installation work.



.

Aw.ad Nwber 24149 page2
DockatI'iumlxrSG-2@+

The C&rler cites as bbllng precedent in the instant dispute the
A~orPlibllcIauBoard100.20W1andthereecntA~N~cr23903 ofths
!MrdDivls~on,bothdecidad  onthis propaa%y. 58 Mer ass,erfs that simi-
Iru claims: 3~ similar dscumstanas were presented and.denled  in bath (Iw82dB.

laeBoard~with~~CarrirzthatRtllc2(a)initsclidocsoot  :
require the arrler to pr0al.e s~fon. The Issue In this dispute, hmtver,
is not wh&her the Q--a vas required to -de supen%sion. The raal irsus
onthis retard iBvhethct,having determinedthat  supe~s~~vas ad&t&
Qxier unde a proper supervisory aSSlg!m8nt under the Sipahcnts  Agecneat.

.
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58 opsratiw  facts s.rs that the Qrrrier did assign sciaeons, i.e., a
,upsrvlsar, to the groupandthat~hc  sugerv%ssdthsmdFrectlyvhlle  theywsrs
perreaming  sigiz~lvorkasagroup. In the Bard's view, these facts brou&t
the Supervisorvithinthe  clsarlang~age ofRul.s 2(a),whichde~swhoa
"Sigcal Porewn"  Is. 5us it.sdgnifi~tly appsms that, while in a status
outside the coverage of the %gnabenis Agreement, the Supemisor vas actuallJ
perrorming  the fbncticms or a signal r- as described in Rule 2(a). Even
iihehadnotbeen~ss~~tnrctedtoactasaiarrmen, it is what he did,
nothovhevas desigmtsd,thetis contzolL&g. 5e recorddoss not suppcu-t
the Oarri~~s assertion  that Dwi.8 simply perfo.pked  his usual C&S supemlsary
duties.

Accordin&, the Board conoludes that bd.8 did take the plaa of a
8~ r0rrmnn andpsrformedvorkrestrictsdtoaslgnalsupsrvlsor. Inthe
Board's opinion, 8uchaSubStitition~ to anamine the essena or,the
scope Fmle.

ThaBaeudhss~lridUYconeiderrdbothavardocitedbytha~~
and notes that in boa the cOntrol3ing  f&&s ad central issue were not the
sate as those II0v teara us. In both *or instanas, the sm employee
were vorldng on a project without any assigned supervision. 58 Or~zation
conte~~thatstqnrPieionuasnrasearyardtbrtonsor~grorq,shoulrl
havekendesigaaWandpaidasasigrali-. We not8 also the e@~~sis
in Award Number 23903 that the essential alle&ion or the tzlafm,  that the men
bad worked as a "gang", was not supporkd  by the record. In our opinion, the
manis -de! noappWx~bleprecsdmrthsre.

FDUNXGS:  58 5ixd M-ion of the Aafuhaent  Bead, afta giving the
~pestiesto~di~pute&~~ca~hesringthereon,andrrpos
thsvholsrecordsxdall  the evihna, finds a&holds: _

Thstthcaafiiaard~e~~ycs~l~inthisaispute~~
respectively C3rriexaadR@.oyesvithiP3+msanlngoftha  IMlvayLsbor
Act, as approvedJune 23., 199;

5t this Mvisicwof  the AdJustaent  Board has jorisdlctlon
overthedisputeLnvol~herein;am%

5ttheAgmmsntvasviolatsd.
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