NATICONAL RAILRGAD ADJUSTMENT RCARD
Awar d Nunber 24153
THIRD DI VI SI ON Docket Nunber CL-24077

Herbert L. Marx, Jr. Referee

EBrot herhood of Railway, Airline and Steamship O erks,

Freight Handl ers. Express and Stati on Employes

PARTIES T0 DISPUTE: g
Chicago, M | waukee, St. Paul & Pacific Railroad Company

STATEMENT OF CLAIM Claim of the SystemCommittee of the Brotherhood
(6L-940T) t hat :

1. Carrier violated the Oerks' Rules Agreenent at Sturtevant,
Wsconsin when it char?ed, held investigation and assessed discipline of
thirty (30) days actual suspension on February 12, 1980 agai nst employe
L. R Rosenbaum.

2. Carrier shall now be required to conpensate enpl oye Le Re
Rosenbaum for all |ost tinme caused by his suspension and renove all nention
of the charges, investigation, discipline assessed and subsequent handling
from his personal record. -

OPINION OF ROARD: Caimant, the regularly assigned occupant of Agent posi-
tiom at Sturdevant, received notice of investigative
hearing "for the purpose of developing the facts and circunmstances-in con-
nection With collision of No. 209 and Motor Caxr No. 810 on No. 1 main at
Sturtevant, Wsconsi n at approximately 1:30 p. m on January 16,1980",

. The Board finds that the investigation notice was clear and pre-
Ci se and that the hearing was conducted in a fair andproper manner. Asa
result of the investigation, Caimnt was advised of the follow ng decision:

"After giving due consideration to testinony devel oped

at investigation held at MIwaukee, Wsconsin, on February 5,

1980 i n connection with charges of which you were advised in

notice dated January 1T, 1980 and as a result of your failure

to abide by the track car permt times and for not leaving

your signal blocks on your CIC machine, which resulted in col=-
. lision of train No. 209 and notor car No. 8210 on No. 1 nain

at approximtely 1:30 PM on January 16,1980."

Through the Claimant's own testinony, the record shows that the
Caimnt failed to performhis duties in a proper manner, thus involving
himin a degree of responsibility for the collision of the train and the
track mtor car. The notor car was considered a total |oss, although by
great good fortune there were no personal injuries.
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_ Once Quilt was established, the Carrier properly considered the
Caimant's disciplinary record in assessing a penalty. The record shows
a wai ved formal hearing and three letters of reprinand.

_ There is no basis to find that the resulting 30-day suspension
was i nproper.

FINDINGS: The Third Di vision of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That t he parties waived oral hearing;

- That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Wit hi n t he meaning of the Railway Labor

Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement wasnot viol at ed.

AWARD

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Netional Railroad Adjustment Board

Rosemarie Brasch - Administrative Assistant -

Dated at Chicago, Illinois, this 15th aay of February 1983.



