NATI ONAL RATLROAD ADJUSTMENT BOARD
Avard Number 2154
TH RDDIVISION Docket Number MW-241LT

Herbert L. Marx, Jr., Referee

Brot herhood of Mintenance of Wy Eeployes

The Chesapeake and Chio Railway Conpany

(
PARTIES TO DISFUIE: E
( Southern Region (and Hocking Division)

STATEMENT OF CLAIM: "Claim of the SystemcCommittee of the Brotherhood that:

(1) The suspension of thirty (30) days inposed upon Track
Foreman T. J. DeRossett, Jr. and t he disciplinary denotion to trackman
and/or disqualification as track foreman inposed upon himfor alleged
insubordinetion was arbitrary, capricious, wthout just and sufficient
cause and on the basis of unproven charges (SystemFi| e C-D-9kk/MG~2T86).

(2) M. T. J. DeRossett, Jr.'s seniority as track foreman
and assistant foreman be restored and uninpaired, his record be cleared
of the charge | evel ed agai nst him and he shal | be conpensated for all wage
| oss suffered including the differencebetweenwhat hewoul dhave received
at the track foreman's rate and what He was paid at the trackman'’s rate
and overtine pay until he | S returned to work as atrackforemmw th
seniority as such unimpaired,"

CPI NI ON OF BOARD: Claimant T. J« D2 Rossett, Jr., Track Forenman, was

suspended for & period of 30days and also was di S-
qualified as a track foreman due to Carrier having found himguilty of in-
subor di nation when he refused to fol |l ow hi s supervigor®s i nstructions.
There is substantial evidence in the investigative hearing record to sup-
port this charge.

Claiment engaged i n a serious act. Insubordinationis a
pernicious thing. It cannot be tolerated especially within the class
of enploys charged with first-line supervisory suthority. Under the
circeumstances the Board is unable to find that the actions of Carrier
constituted either an abuse of its discretion or excessive discipline.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
respectivel y carrier and Employes within the nmeani ng of the Railway Labor
Act, as approved June 21, 193L;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.

A WARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

M.'].'EBT. Acting Executive Secretary
National Railroad Adjustment Board

Dat ed at Chicago, Illinois, this 15th day of February 1963,



