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Brotherhood ofl&dd.enance  0fWayBpployes
PART~lUDDISPU'E:

(Chicago,  bfilwaukae, St. Paul and Pacific Rdlroad Capmy

sTAm OF aAm: "Olaimof the System Cumittse of ths Rmthsrhoodthat:

(1) !Che dlsmissalofForeman P.F.Young onMBlch2l,1~9  for
allegedly V'alsifylng timcsheets for March 7, 1979' was without just and suf-
fide& muse an3 vholly abpmpmtionate to the &large (So File c@+22g4).

(2) ThedismissalofFomxmn P. F. Young on March 28, 1979 for
aU.eged ~insubordlaationonMrch14,1~9'wasvitJmrt  just ard sufficient
cause ala on ule baas of -tiaeprown  -g-es @v-File  c#55/D-2294),

P.F.Yormgshallbeaffor&dthersmsdypres~bed
in Ibile

.(1pIRIOROFBOARD: Therearvachmllytwosepanrte  casesherefart.heBomd~s'
aetelmlmtion. It must iirst decide whether Osrrier's action

iddischmging  CLalmmtfarha~allegedlyfalsiflsdtimesheet.8  forMarch&
lfl~vaswith  oirvithouf just ad sufflcientcause,amithe~,iftheBoerd's
answer is in~thenegativa,vhether C3rrierasdismissalof Czsimantforalleged
insubordinrbtion  on Mm& 14, 1979, in a totally unrelatsd sUxation,  was with-
out just ard sufficient aause.

&respect to Cla%nant*s dismissalfart.healLeged  falsificationof
timsshaets,ac~toQrriar'rRaadPruter,QBirmant's hledlate supelvisor,
afterhehademimdatC%rrler%  DB~freighthouseatappmxlmately
l2:30 P.M. on March 7, 1979, hs observed a caupsny &uck assigned t4 Qaimant
at the freight housa atabomt K:k5P.M.witha  SacttionLabcmerwhovas sup-
posedt~bevdd.ngvlth(7ldmantaloneinthetruck.  TheRoadmrmE&T
that upon inquiryofthe  Laboreras towhere his SactlonForenan
was,thattheLsborertoldhimtbat 'Zkdmantbadgonehamssicktihadtold
him to golsuktothe freight house and find eomathing to-do. The Roadmeter
also statesthstata~~~lp3:00P~.thatsemedsta,vhile  hevas in
the canpanyofanAssistant&mager  0fWxLxztenance for a Csrrier subsidiary,
he drove towhere the Laborer was thenworking,a fewblocks franthe freight
hourre,andintheprasena,ofthaotharQrrierofficial,agAinaskedthe
Irrbarcrwhere Claimant had gone. According tathe Roadnrretcr, the Iaborer
"a&ntoldipathatMr.Younghadgcmehama  early approrimatelyl2noonslck."
~e~co~Cat‘riaroifidal,eekadvhetherherearlledtheIa~'sreeponse
to the Rcadnster,  said: "Yes, he said Mr. Young vent hmm sick." Timreafter,
the Roadmeter submits, when he vas going over weekly timesheets on March 14,
199,he "noticedthatMr.Younghadputln eighthours for-elf on
March 7, 1979,  (ad) on March 21, 1979 at1:41 P.M. (he) dismissed Mr. Young
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fez falsifying his timsheet for Wednesday, March 7, 1979."

ItieunaisputedtbstvhenClrrirmurfdidinfacfsubmitstimeshectar
requestfarpsgmelrtf~timevarkedfortheperiod~chlthrough~ch7,
1979, that he did show a full ei@Ahoum astimeworked  onmch 7,1g7g.
Ihcrecordalso shous thattXalmntdldnotreportfarwork,but  cnlledin
sick onMar&7,1g7g,adthathe had shovnhlmselfasking off sick ou
those ixo dates on ttislieets su~~tted far ths periodmr& 8 w
March 15, 1979.

Atahearlugaccorded  ClaimmtouAprllgr1g7g,hemaln~that
hehrdv~~aiulle~thoursanMar&7,1~g;he~~~w~kat
~ouelocati~inthc~~ararr;hebadlrottoldths~bararhcwas
going hams sick; ad, he hsd giveu the Laborez specific work fo perform while
he vent to perfmm other work. TheL&xrerwaspresentatthehcaringasa
wi~ssf~the~,erdaifat~eLBbararhadtalrtiiiada~~~
ant's&fenecaamefobsallc~ti~thst~stkonj~~Isbarerbidoot
substantiate Tess Of the -0 avriar orficlaln as to what the rhorer
had~staM.to~onElrrch7,1979.  Inthlsregwa,it1snotea
thstthcIa~r,whur~~iiiniacf~didtell~~tbat
-hadgolrshaossick,replied: "AsIsaidkcauseIsaiaitreal
fast,afsstansveradwasn~tthUdagatthattlm.  IkuovheveutsoI
fQu@hewenthme,tbatisaU,* !lbeIdorerdld,hovewr, sub-q-e4

. admitthathehadtold~~~that- had gons ham sick, ad
tUthe'r&nlledthe msdr+sterha~askedhimthe  questiontwice.  Hovever,
thereappecustobeadlsGnpsncy asto#etime ~bdlefttheIaborer
onhis ain. Here, we note (2labmnt stabs that he ant his I.&orer ate luuh
~ne~~~~tbC~~rOtOia~~l#tvscn12:20P31.~
1:00P~.;hewssnotfceUneaallat~~slrd~somsaspirkre;tbst
af?terluuch, vhile em-outs toMt.Joythe recci~a -at about 1:30 PA
concernlngsanetnapaowIlillt&rl dii# oflu.rkuwa
sane work at Mt. Joy at about 2:30 P&L; ana he Yet Mr~CzE,
0utatGfiims  Street todxaln svitches . ..beWeen 3 and 3:30 probably closer
to 3:30." ThaIabarcrattcs~to~~~lrmch~~Qlr~tinthe~~
lotcurrlbeingvitb~uatil"about3o'cloch'vban,accaTdingto~eIabarcr,
Claimant "left the p-emises but he did not go hmm Ubs I said...1 just gave a
fast answer.= lmisa~oaeoppossatothecontcnkLoProbthcRadrartcPthat
theIabarcrhdtoldhimMccthst~Qs~thadgolwhomsata~~~4
12 noononthe aayluquestion.

Furthw discrepaudesappear  inthe recordas rdatestothc operation
ofthe ampmytnlckonMmxh 7,1g7g. It is the claImant's tesfiimony that he
had the tack all day. Hemaintslusthatafterhe  droppedthe Claineutoff  at
GainesStreethespemt~restoftheaftermou checldng Out the trees-down
report~itirlaroodBo~,washouts~thanarths~ofa~tcmrrdEast
Locust Street,-lnspectiug  the et Brsge pmp staticm,  ana zlmkbg ms
ofpostholes  on Iowa Stre&,before  g~ingbacktothe frei~thouseto check
that the Iaborerhadlockedthe  doaradthen&lvlugham inthg companytruck.
121aQaimantassertsthet~eIabolrrdidnathspathatruch,8nd~eIrrbarer
alleges thathe aid not have the truckatallthatday. Comerselg,  it is the
Roadmaster~s testimouytbathe  not onlyobsarvedthe Uborerdrivs  up to the
freighthouse  atl2:45 P.M. (when Claimant says theywereatlunch),but  l&at
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he had infactspokentothe  Lsboreratthsttime.  Ad, it is the testimony
of the two lXrrier officials that they saw the companytmckpxrk.edat  3:00 P&L
in the ticinityofGaine8  Street Yardvhantheywere  taJ.Hng tithe Laborer,
ancihelxulad~sedthem  Clalmanthadgonehcme  sic!%. TheRoardalsonates  that
the Roa&astermaintains thatvhenhe  last saw the coiupanytruckthe  Lsborer
vas driving it at approxint3tely 4:lO to 4:15 PAL

We have given careful studytothe  confILets intestimony,the  total
transcript and the extensive argusents presentedbybothparties ard, 011
balance,we are of the opinion thatthere is suffidenteddence  to substantiata
the Osrrier~sacUoniufTuilng  claimantguiltyas  chargecloffalsifylngtima-
sheets forMarch 7,lgg. Howcoar, vedorrotbeUevefihatthedischarge~lty
vas justifies. There is no dotibttbatthe  offense forwhich LWlmentwas
charged is a trans~ssionvhere  the per&Q of discharge is held to be proper
uder a wmbex of drc\metances. At the saum  time, as in the Instant case,
glvm all the facts of recora,  lesser msasMS  of coRecuve aisclplim,  short
abdiamiscllrl,~toba~~~soastoimpnssaponancPlplogathat
a retpetition  of such coduct will not be tolarated. In this regard, ve note
thh~hBIlarguad~tits&dsion~baecdupolr~t~
having a psst record “which clear4 idhates a poor general work attitde,
~a~ar~~~nt~l~ialsiil~tion~~~~=  ThnOarriarhaS
not,~,~santsdenythkrgof~~tos~tantistnitscontantione
ad the Or~Uon, in defense of CXbhant, states inits rebuttal sukuissions:
"The Qurier did not present any evidence whatdoever that such alleged ind&?nts
vem the subject of any invesUgatlon." Furl&-,a8  concerns Claimant's
past recod,we noteheha-46yeara of serdce, the last 38as a foremn.

. Ccrta~,whileitvaafooliehoihlrntohs~plaadhisjob811aiutureem-
pl~tinjeo~bytaking~~u~ad"earlyquit",evsn~ihe
beensick,his  tofalrecodofs~~does  not shouhdtobean  incorrigible
anplops*

!lheBoaldlladllgaeterminsd that the palal* of discharge was umeason-
able and excessive as concems the first case before us, it is necessaryve
~faradirrdat~iollto~t'sdis~gaf~~eacolldincident.

Ihe Cbbant*sdismissal  inthis secod case stems ircm chargesby
the &rrhr*s Rca&msterthatonMarchl~,1~9hehadgiwn  Czelrrmntspatic
instructIon  to drill holes aud installboltsinthreepiecesofraileadthst
Qaimant had not follared his directive as concerned ane of the Ibee rails.

Onpsril Ii?, lg?'g,a fdhearingvas  held&tiveto CxrLer*s
deterudmtiontbstClsimantwasguiltycbfnsu bordinatlon when he failed to
collqJ*‘crlth his superrrisor’s l.nstmlctioM. At the hearing the Rcmdmaster
tesWed, i.npHnclpalpsr$as  follovs:

"QnMarch14, 1979, Ivas in-Dmenpod.IarrivedatNshant
Yara at appmxdmately2:30 Pa. m.P. F.Young (Qaimnt) ad
SectionLaborerMyerswerecha&n~ a broken rail on the east
erdoftheyardontheled. At this t5meahmt  easW vhen
theywuewarlring Ivalkedoveralddiscoveredthatthree  rails
had been changed out. Each of the tree railshad onlylbolt
hole with lbolt in each end of the rail. Iwalkedback...ad
I in&ructedMr. Young todrillthe  reminder of the holes and
install the rd.ssFngbolts in these 3 railsbefore quitting fOr
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the dayevenifitmeantworklugthis job onovertim.
Mr.D.T.Myersyas present andwitnessedmyinstructions
to Mr. Young. m.mmgt0ld~th3tbew0u,aa0tus
before Witting. onmrch 27,1979, I...discmWea +&at
10fthe3rall~t~.Y0unghadbaeninetrudcdto
drill and install bolts in bad not been done...In awiev-
big Mr. Young's umesheetr Fom?'R1,Mr.Yormgshc~ed
onehour overt- forhiasslffordrllllngholes  inrails,
this being March 14, 1g'EL.d took these polaroid photo-
graphsatthelocatloninthen3llthatwas  notrepaired...
I showedthese  @otographs to S!xtionIaborerMyers adhe
agreedthatt&Lswasoneof+thsr8lb4tk%tMr.Youtlgwas
instructad torepalr...when  1returnedt0aavama on
mrch28,1g'rg, I sentm.~oungalettsrtuaiaatingh~s
~p~ntrelati~pvith~~~f~inalpbordiratiom
farnotoarryingorrtmg~~i~oi~~14,1~9.'

Itistobe notedthatudertheapplAa%bleEhsesAgreemntafturan
employe brsbeennotifiedhehasbeendiscipUned fez anoffense or lnddenthe
~yrequestahearingregnrdinesuda aetamlmtioEbytheOMier*

'The SeetioaUbararvas  aalleCasavSnessbytZlc  c%~ler iamdlMe4
after the Roaamst%r haa campletea his ixwmony srd Mmldl9atloll. Askea by
thehearlngofficerwhetheemryUhgf%eRadrpartar
vastruetotftdbestofhie

sta$ea in his staiimtent
lam&Age, the Usbarer responded:

Well ve drilled thatveqsalmnlghtbecauwthe'
ho~sthathehaein~gictrrra~aotfh4~~sfhat
Jfe-* HarIlm~isbeamssIualksddamonthe
tmck2or3tiiasstomskesurs."

Well, I tell you they had -iled sass c&s up at the
east erd tithe gardadwewent upto cbeckthatdemilent
outazdtotrytofiritadallt.hevhilejustomnmnard
theboss(Hr.YoungendI)a~wecouldjuet&s~armchf~
that shart of t&se.*

Tt is the Olainmnt~s testhony thsthehmlnot  reseivedanyorders
frcue t&e Roadmeter tedrillawi  install.bolts iathe ra%l inquestlon.  He sub-
mits tbeydid,however,drlllholes  am2 installboltslnthe~ rallthsfbuthhe
allatheIaborerwcrrworkipgonwhenhehedaco~~~~withthc~Ster.
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Claimant ~~~~x%SUha~di~cu~cda  m811be.r ofmttis relatedtotrack
Eondi~onr,inthaarravitbthsRosdaaster;thsthevasgoingtohavcto
mise a switch thatwas out of swface;axd, directting the Rcmimasterto
lookatacroeeapsrtbatCls~thedformdtobein~oihavinganc
of its switch points dlangea out. TheQBimantmintainshecompleted
thosetasksandaLsovorkedoztahouromrt%ne  drlllingholesand  in&al-
1~bolto~intherailhewsswarkLngonthatparti~dsy.  lblshour,
Clsimants~~,includesloadingtoola,drivingfromNahsntY~to
~venpart hedwasrters,  unloading the taols and locking up.

It is 03rrler's positionthata  supervisurmustbe  allmedto
pwper4 in8tnzt those employes  u&er his jurisdiction in order to achieve
aI%3 to lpcet  spediic operatiolr4l  aelmds. It asserts it vould be inuonceiv-
able toezpcct the Qvriartoneet  t&s nece8saryopen~tionalmquiremnt.a
for service if its sm did not hatre vested auUmrLty to proper4
aatm?t ad aisdplim employas  mddng uder their jurisaicuon.

Aswl~v.le first cese,aespite  ule conflicts intestimony,on
b4anue, ve believe the reuord stqports t&e Omrierts f%dings that Cla5mant
hadfaUedtofoUowhissupervlsor%i~truuUo~.  Again,hovever,vedo
uot fina the i.ndaent its$s, even when tiewea in coMiaelution  of discipline
atiziched fortheffrst  incident,tbettbe.rewas  ce4uee to imposeapenrltyof
dislldssalfromscr*ia3. Ceddaly,allea@.oyeshaveanobligationsndresponsi-
bWtytohancstlysad~~~stcntocudfollcrrthadiradipaaisaper-.
YeKay offidala. I* %saneces~requisiteofthe  empl~-employerrelation-

l ship. And,vhenthere  is a failure to obey orders a0 instructions then din3.y
theenploprhasrecourse tOd.t8cipllnetoseektocorrecttheconluctofan
craplogc,brrt~~deo~thisdiscrdlonmastbansrfiscdina~rre-
latedtothedegreeoftheoffense. Here,weare unable to comprehenithe
basis for the ultimta pemlty  of aisuharge fran SMvice, except as the tar-
rier dght have been motivated to such a ciecislon 011 the be48 of Its decision
inthef¶rstmse.

Webd~~~t~~tyiUhp~s~aptothedrrteoithis
Awtudwi3.lb-s  sufficientpenaltyforboth  offenses. Aocordi@y,  Claimsntis
restorea to semlce WlfAl  seniority arhpeea, butvlthout compensation f=
timeheld out of serdo&

FINDIE% The Th.lrdDidsionof theAdjustmentBoerd,uponthe  vhole record
a&alltheevidence,findsadhold.s:

zhetthe Owrierarri the Buployes invalved in this dispute are
respectively avriarami&iploy8swithintbemaningofthe  F8ilvayLabor
Ad, as approved June 21, 1934;

That this Divisionof theAdjustmentBoar.ihas jurisdiction
overthedlspute involvedhcreln;ami
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That the aisclpllm vas exassiYe.

A W A R D

Oliaim sustained in accodance with the opfnbn.

NATmNAL RAILmAD AnJusmBoAml
BY.- of ‘Ibid M-Asian

A’ITNST: Acting Wecutive Secret?uy
RBtiopral Felroaa AajusM Board

DatedatQxL&o, TCLMnois, fble 15thdayor~iea-muy1983~ .
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