
PARTIESTODISPUTE:

NEDBRS-SD-l2D  - Appeal or the dismissal  of H. campoe, assistant
Sianalmn,  New York,  NX.=

OPINION OF BOAED: -,M=pl~ofthecarriarorthreeyears,wM
mu&t- by -poua offiars siphorclllg  @3soline  fraa

a~~~ckinfohisonzparsolalau~bl~.  Thepoliceoffi#rsha$beeu
on a special "stake out? of the coqany vehicle as it repa%%y
$5OOwodhofcopperwbe.  Whena

contslnea~to
pEochcldcd,theclalnrntadmlttedhehe~Sstuck

a.length(drubberho~Lnfo~gsstankoiths~~slldthathchsd
tried to siphon pi0U.m ircrm the trucke into his own persoml vehicle. He sigued
a statemmttothls effect, an$atthe same t.%m, state&thathehed~alsore-
wmed gasoline f%m company vehicles in this manner on tuoeprfbr ocasions.

AitgaiBir~inrpaftialtrislatwbicballthc~esbadan

the ?-UmmlaWszpirur,  itwasavlolationof  C?laimant~srlghts  &the collective
-gainins ~~far~tPOttOha~bcen~~thathahsda~t
~o~~a~s~~~~sentwhenheasszequir~dtonaksastatanent."  We
do not m. There is no prodsion in f&e Rules AgreemIlt which so requirrs
the~~tosdvlsearremploychc~the~tto~~arrpresenta~~of
the Cr~zatlon psent prior to mklng a stetamrt in coqection with any
matter that my eventuate in the applAcation  of d3scipU.m. The Nule referenced
bytha~gkniurtianlllsralyetstasthatiiancmplopedesirestoberspnserrted,
he msyberep~rsentedbythaddlyac~editedrapres~~as that tennis defined
illtheAgZWl@Xlt. It pleas uoobllgationuponthe CtWHWtO-aCiDfO~
employs of thae provUions of the Agreement. Accordingly, we find no agreement I
rights orperso~~I.rL#tswereviolat.edbythe  CSzrier*sactions  inthemanuer
they handled ClaM*s e&ission of guilt.

We llkmiise do not fTnd any valid reason for mitigating-the discipldne
on thabasis of Organlurtionargtments  Claimant had 'coopexated*with  the police
Inreadily girlnga statemntafterhemas apprehended, or that the f&al. amount
of gasoline Claimanttaokwas  ofnmi.~lwlue. Undoubtedly,  the Qaimant's redy
admission artm fromthe fact thathe hadbeenobservedad  caught in the dishouest
ectbytwopollce  officers. ha, certaiuly, it ie ncrt the aollar -due of the
theft, but the rature of the incident that Is beion us.
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The!2l&nntha~openlyadmitteahls~tto -ingtOhlS
oVn~OaaluSethapropertp~tbccarriar,ardtharc~ing~~~
that~thssbeendeniad~proassarthafhebssbacntresteainan
umeasombleardis-Mmamrcr, the Bmrd has noaltermtivebutto
support the asn-la*s aecisionrel.ative  to the extentofthe  discipline
hposed. lbe iBcttheprobablZL~ex%ststhf~t Qaimantwrrea.izesthe
eeriousness of his actions is imnaterlal sina they represented a &Uberate
iutenttodefraudthe  Owrler. We do not peralve i%em, as the Orgsni.zatton
suggests, as had.ng been a maentary or liho@less act of Ushonesty because
ozpersomlfi.nt%n~hardshipe.

ThstthepwtleswxLvedorslhemiug;

The;t~Qrr~erBadthe~~s~l~inthisdisputaare
respectbe C&da aul *p&yes  wltbln the meaning of the R3.ilway  I&or
Act, as approvedJune 21,193k;

That this Mvision  of the Anjushent Board has $n&?dicti.or~
overthedispute.irnolvwiherein;axI

'Ibat the Ageeyed  was not vIolate&

AWARD

clab aeniea.

NATIONAL RAXRQhDAILnBlMENTBOARD
By(hdcrof.lWxdDioiolon

ATi?NST: Acting Erecutlve Seaetey
Natloml Railroaa AaJustsIent  Bard

15th &y of February 1983.


