ATIONAL RATLRCAD ADJUSTZIT TOARD
Award Iurber 24163
THIRD DIVISION Doeket ITumber SG-25207

Martin F. Scheinman, Referees

(Erotherhood Of Railroad Signalmer
f
\

(Illinois Central Gulf Railroad

PARTIES TO DISPUTE:

STATRIZNT OF CLAIM: "Claimof the General Conmttee of the Brotherhood of
Railroad Signalmen on the Illinois Central Qulf Railroad:

On Behal f of Messrs. R Z, Hendren and T. G porgan for their
respective rates of pay, in addition to conpensation already received, account
not being used to clear brush fromthe pole |ine beginning March 17, and ending
April 10,2980, Instead, Carrier used an outside contractor, Samicguirter
Construction Company, I nc., P. 0. Box 427, Winona, Mississippi 38967, in vio=-
lation of the Septenmber 1, 1.976 Agreement, especially Rule [(b) and (e)."

OPI NI ON OF BOARD:  The basic facts of this case are not in dispute. During

the period r¥arch 17, 1980 to April 105, 1980, Carrier enpl oyed
the sam lMcQuirter Construction Conpany, an outside contractor, to clear brush
around thesi gnal and cormunication pol es fromsSardis, iiississippi t 0 Maxrhis,
Tenressee. The (Organization contends that such clearing of brush is S nal men' s
work under the Scope Rule of its Agreement with Carrier. That rule reads, in

rel evant part:

"This agreenent governs the rates of pay, hours of service,
and working conditions of all enployees in the Signal Department
(except supervisory forces above the rank of Inspector, cl erica
forces and engineering forces) performng work generally recognized
as signal work, which work shall include the construction, instal-
lation, repair, dismantling, inspection, testing and wmaintenance,
either in signal shops or inthe field, of the following:

(v) Sigh tension and other |ines, overhsaa oOr a“der sT
poles, Cross arms, W res and fixtures, pertainin ther

ground;
2t0;

Yelding, carpeatry, rairciing, concrete, form, 2xcavating
back Tilling work, including the operation oF mzchines,
& iz connection with installiag, r,h,;r::g, or maintalining
any sysvam or 2fuirment covered by this agrzenent,...
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“he Jrganization points out that since the maintenance of signal
srszens, | NCluding pole lines, iS specifically covered by the Scope Rule,
Lz verformance of such WOrk bel ongs exclusively to the Signalmen. The
Organization zsserss tha® i N this case tne contractor was cutting drask
zrom the pol e line thereby maintaining that line <p violation of the Scope
Sulee.

[ SRS

The (rganization acknow edges that, as a general rule, clearing
*rush fram the railroad!'s right of way bel ongs to nairntenance of Way enpl oyees.
However, here the disputed work was done because the Federal railread Admi ni-
stration {FRa) had cited Carrier with a violation because there was excessive
vegetation near signal lines. Thus, in the Oganization's view, the right
of way was cleared solely for the purpose of maintaining the signal system
Taerefore, this work is exclusively Signalnen's vork under the Scope Rule.

Finally, the Organization argues that Carrier may only subcontract
work to outsiders (as opposed to assigning it to nembers of a craft or
cl ass) under special circunmstances not present in this case. In the Organi-
zation's view, the work should have been given to a particular craft, here
t he Signalmen's.

Carrier, on +he other hand, insists that there is no vielation of
the Agreement. First, it argues that since the work in question is also per-
formed by the Maintenance of Way enpl oyes and El ectricians, rel eases rust
be secured from those Organizations before our Board can decide this dispute.
Thus, Carrier asks that this Board give the |egally reguired third party
notices before adjudicating the claim

As to the merits, Carrier argues that the work in question is not
specifically covered under the Scope iiule of the Agreement. Trat rul e does
not refer to the clearing of brush. In fact, some poles do not even carry
signal wires. In Carrier's view, the clearing of brush does not belong ex-
clusively to the Organization

Wwhere a Scope Rul e does not specifically cover the disputed work,
then the Organization nust show that its menbers have traditionally, on a
system wide basis, performed it. Here, other employes, as well as outside
contractors, have cleared brush around signal and communication pol es. Thus,
inCarrier's view, the work perforned by the SamMcguirter Construction Conpany
did not belong to the Organization under the Scope Rule or by past practice.
Accordingly, Carrier asks that the claimbe denied.

Initially we note that a third party notice is not required under
the facts of this case. This claim deals with work assigned to an outside
contractor. Third party cases involve work perforned by a group of Carrier's
errcloyes epresented by an Organi zation different fromthe petitioning Organi=
zation.  Thus, a third perty notice is not required here and we may, therefore,

decide the claimon its nerits
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The crux of this dispute is whether the disputed work falls within
t he Scope Rul e of the Agreement. If it does, then the work belongs to the
parties, If it does not, then the fact that the work has been perfoned by
other crafts requires that the claim be deni ed.

Ve rule that the work in question does not fall withir the Scope
Rule. This is because the work was not sigralmen's work. Instead, the work
involved primarily maintaining and clearing of the right of way. Such work
clearly is not covered under the Scope Rule. The Oganization failed to
prove that clearing of the brush was performed excl usively (or ever primarily)
t 0 maintain signal lines,

Hating failed to prove that the disputed work is specifically covered

under t he Scope Rul e, the Organization must .shew that the work has traditiomally
been perfoned by Signalmen,

For the foregoi ng reasons, the ¢lain i s denied.
FINDLIGS: The Third Division of the Adjustment Eoard, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
- That the Carrier and the Zmployes involved in this dispute are
respectively Carrier and Eaployes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnent Beard has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vioclated.
AW ARD

C ai m deni ed.
NATIONAL RAILROAD ADJUSTMENT ZCATD
By Order of Third. Division

ATTEST:  Acting Zxeeutive Secretary
liational Railroad Adjustment Board

/ . 1 = Adninistretire Assisitant

Zated at Chicazo, Illineis, this  15th day of February 1983.



