
NATIONAL RAILROAD ADJUS'DdE?~T  BOAPJI
Award Nuzber 24170

THISID DIVISION Docket iiumber MW-24355

Joseph A. Sickles, aeferee

(Brotherhood of Maintenance of Way tiployes
PARTIZS TO DISPUTE: (

(Norfolk end Portsmouth Belt Line Railroad Company

STAnmE OF aAIM: "Clsim of the System Cunmittee of the Srotherhocd  that:

(1) The fifteen (15) days of suspension imposed upon Crane Operator
L. L. Blankenship, Sr. for alleged failure 'to ca?xy out instxuctions given to
you by Mr. Dingus at the start of work on Friday, November 7, 1980’ was without
just and sufficient cause and on the basis of unproven charges.

(2) The claimant's record be cleared end he shall be compensated for
all wage loss suffered."

OPINIOIicBrBCARD: In late November, 19.980  the Clahent was advised of an Investi-
gation concerning a charge that he failed to carry out instructions.

Subsequent to the Investigation, the Olalusntwas suspended for fif%een (15) worH.ng
fws*

Certain proceduraYmtte.rs have been raised by the parties however we feel
it mnecessary to consider same becatie of our Decision on the merits of the case.
The record contains evidence to.support the conclusion of the Cgrrier that on the
date inquestionthe Claimant received certain instructions specificellyrelating
to the crane assigned to him end en admonition not to take the crane out of senrice.
Nonetheless, the CLaimant failed to abide by those instructions.

We are not LD&&uI. of the contentions advanced by the claimant in this
case nor are we insensitive to his long years of senrice. Nonetheless, this Board
is not constituted to make credibility determinations, and in this particular case
there is sufficient evidence to support the Carrier's conclusions, We have no
alternative but to deny the grievance. Additionally, we cannot find that the punish-
ment assessed is inordinately severe and we will allow it to stand.

r

F?IIDIHGS:  The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

'Ibet the pm-ties waived oral hearing;

That the Carrier and the 3aployes involved in this dispute ere
respectively Carrier and Xznployes within the zeaning of the iiailway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has j3xisdiction
over the dispute involved herein; and

That the Agreement was not violated.
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Claim denied.

NATIONAL RAmoAD Ar2JusDm BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
NationslRailroEa Adjustment Board

Dated et Qicago, IlUnol)s, this 15th ~CV oi hm lge.
.

.


