
Award Nuaber 24172 
Docket Number kW-24362 

(Biz-lington Korthern %ilroad Company 
( (former St. Louis-San rlrtncisco .?ailxzy Comahy) 

sTpn;TJ;;T OF cdl& "Claim of the System Comittee of the Brotherhood that: 

(1) The Ageement was violatad vhen the position of track 
foreman at Denopolis, Alabama as advertised by Dull&in 30. 22 dated i&y '2, 
1980 was awarded to an applicant junior to Track Forenan F. L. Lee (System 
Pile S-1131). 

(2) The position of track foreman at Demopolis be awarded to Track 
Foresan F. L. Lee and he shall be allowed Sl4Ol.60 (9344 miles @ 15s per mile) 
because of the violation referred to in Part (1) hereof." 

,OPE?ICX OF DOAKD: OnMay 12, 1980 the Company issued a position bulletin 
(No. 29) advertising a Track Forenan position and the 

hlletin stated that application should be sent to "the undersigned, there 
they vi11 be received up to I.200 Yay 27, 1980.” The Carrier received a tel- 
egrm indicated that it was forwarded at 7:44 a.m. on :;ay 27, l#O - the final 
day for receipt of bids. However the document did not contain 'J sigct?ture or 
other information assert&@ required by the scheduled Agreenent and therefore 
it vas not accepted. The position was awarded to an individual who *Jas j%unior to 
the Clainant. 

In denying the c1ai.q the Carrier specifically pointed out that vhen 
the current Agreement was negotiated the parties discussed the fact that the 
Carrier would not accept "wire" bids because there had been prob1ea.s in the pest 
rhen people hadindicated they were not actually the individuals x-ho had forciarded 
tie bid and also because wire did not con't.ir tine necessary information, etc. 

3n the property, the Cqanization indicated that "wire" bids hare been 
accepted "all over the . ..Systen" in the past and that neither the ~GEIFS-~~ 

Caairmn nor the Xzploye had been adtised that bids would no longer be ecce+ed 
in that nanner. 

in response, tie Carrier reminded the Organization that the srrier 
;ro~ides a seqle form for maki.ng application and that such an application is 
reck-et i3 _. -very izs"&-ce ana it deEi& tk2i bids sent by vire 2ro axe2%231e 
as? it denied that such bids were considered i3 i?=:ri2g 2ssiz?merlts. 

-. 
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;k- Cax-1yr 1zsists thsC, 03 occasions ir fke yesi; v:?en wire air?s verb f11e6. ,:nl.-?s-, i 
tl!? xrloye a-7? L.LLIIo~~lly OLlei 9 bid Sli;, 02 the ap:zrove< Torn! bearing his Personal 
-;iErzt'ze he was xot assigned to t5.e vacancy. 

i 



Tne Rule 37 of the meement merely specifies that e?glicatiozs 
for bulletined pcdtiozs o- +- vacancies will be accepted by the officer issuing 
the bulletin .atil L2:OC !.~oon on the fifieenth caledar day from the date of 
the b.dletin, vith certiin exceptiozE not here applicable. The bulletin ad- 
vertisirg the pos'_tion is silent as to the method of submitting aa applicatioc. 
Th"nus it is :ncuqbent U~OLJ t5e 3oar(? to determine if, under those circumstances, 
EP 'p>licetion fonrarded by telesm is acceptable or if, in some manner, tie 
,J.isc-ssion which accompanied the negotiation of the language in question or 
t:?e asserted pest practice controls the dispute. 

We fin5 that the &ards given to us as precedent are of little value 
because they speak in terms of untimely applications and other matters in which 
the applicant failed to follow certain appropriate procedures. 

In oifp consideration we have not been unmindful of Appendix 6 of 
the Ageement which sets forth various forms as samples for use in submitting 
bids however we are unable to find anything that mandates the use of those 
sample forms. 

The Board is not unmindful of the Carrier's positions and contentions 
in this case and we mw certain of the equitable concerns that the Ez'rier 
has set forth, however we are equally aware that a senior employe has been 
denied a position. 

Assuming, without deciding, that the parties did discuss the fact 
that "wire" bids would not be accepted during a negotiation there is certainly 
nothing stated in the collective berepinins agreement that would WBl‘n an inditi- 
dual applicant. Moreover there is nothing on the bulletin which would forewarn 
an individual that he or she must use a specified sample. 

The statement of past practice concerning "wire" bids is helpful 
only in a "negative sense" but there is absolutely no evidence of record to 
suggest to this Board that this Claiolant had any lmowledge that the "wire" 
bid was not acceptable ard in the absence of such knowledge we are of the dew 
that the bLd sho,uld have been accepted or at least the applicant should have 
been notified of the need to send additional information and/or verification. 
To be sure, the Carrier can control this type of situation in the future by 
specifying the type of an application which must be submitted, but under the 
fscts of this case we feel that the ClaImant was not on notice that his "wire" 
bid was not sufficient. We will sustain the cl&m to the extent that we find 
tiiat the Ageement k'as violated when this Claimant was not awarded the pertinent 
position and the Sploye shall be made whole by the C&Tier for not having been 
awarded the position and he should be compensated for any actual expenses incurred; 
but not for speculative expenses. 

FGZDIIGS: The Third Division of the Adjustment Board, upon the whole record 
ana all the evidence, finds and holds: 

That the parties waived oral hearing; 
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That the Carrier and +&he Zmployes involved in this dispute are 
respectively Carrier and ikployes within the meaning of the 3allmy Tabor 
Act, as approved June 21, 1934; 

That this Division of the Adjustment 3oard has jurisdiction 
over the dispute involved herein; and 

That the Agreement was violated. 

A W A R D 

Claim sustained in accordance with the Opinion. 

NATIONAZ iiAlLROAD ADJUS7MFX~ i3JAF.D 
By Grcler of Third Division 

A!ECF3T: Act- Executive Secretary 
National IB1lrce.d Adjustment Board 

Dated at Chicago, Illinois, this 15th day of Febnsry 1983. 


