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SATIOXAL FfAILRoAD ArLJuslMENT BOARD
Award Xwnber 24181

TWRD DIVISION Docket Fbnber CL-23eg7

Robert E. Peterson, Referee

(Brotherhood of Railway, Afrline and Steamship Clerks,
(Freight Haandlers, Zfpese a3dStatlon~ployes

PARTXES!lTODIspUTE:(
(lbe Atchison, Tupeks ad Santa Fe FBilway Company

STA!iFE%NT OF CLAIM: Claim of the System Comdttee of the Brotherhood
(GLg$&) that:

(a) brrier vlolated the Clerks* Agreemmt at Argentine, l@nsas,
when it removed L. &. Stinnett frcm its service as a result of investigation
held on Janmry  17, 1980.

(b) L. E. Stlnnett shall now be reinstated to Ocurier service with
allrights unimpairedand  coqensated  for all nionetaq~loss suffered onhis
Fata Clerk position at Argentine as a result of being reamed from semlce.

(c) Ineddltlon to themonies olalmzd,  L.E.Stianettshall  now
re~elve tenper cent (lO$)interestonmonies  claimed, such  interest tobe
CcmpoMded on each and every pay period fraa Janusry 17, 1980 forward for
theperiodoftima  Qaimsntisheld out of service (4Ohours  perweek).

OPIHIoiT CF BOARD: Thebasicfacts inthis casesre not indispute.  Claimant
was worgFng as a Rit.8 Clerk in Carrler*a Station Department

whenhe beeme engag& lnanergumenttitha  fellow employs cticernlng the use
ofa ccmpanytelephonewhlchtheyehared. The argument came to be of such
intensityth5tltattractedtheattentionof  Carrier officials several offices
removed froaathe seem of the ~~~rsy,~br~ttheworkofother
employee Inthe ipmediate ricinity toe staodstill. Whena supemis0r of
the disputants aihmptadto intarvenealrdhavw themgobmktowork,  Claimant
ContM ills harangus, talllng tha supervisor: 'sd...you don't lam what's
goiagonyou~~beenonrscstion,youeCoba~sadsltdawn."  uhenthesuper-
visor% continuing effmts proved onmcoessful  in ham t6Z Claimant return
towork, it was neeessmy for the supervisor tobring Claimanttothe Mansger,
and then to the office of the Regional Dlredorofthe RevieingDepart~entin
furtherattempts  at calming the Claimant. Although dlscuseions between the
Claiesnt (inthe c~ofaBra+lharhoodrepraeenta~~)andthe several
Crvrier supend.sorssndofficialsdidnot slgnlficantlyalterhis attitude,
ClAmantwae  permitted toreturntowark. A sho~tineafterbeingbackat
work, ardwhenthe  supervisorwhohadfirst attempted to calm the Claimant
nssraturningtohisdesk,Cla~ntappiroachedhlmaodlaadet~llingre-
msrkstohim,  etatlng,acccdi.ng  to the superrrisor:
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*Lloydcomeupto~andhesaysRdhesaysIsm
going tobeat the (cxpletlve deleted) out of you. 1%
going to catch you either In the parking lot or samhere
el6e and he said 1% had bigger ~uy-s t&m you,=

The CiaU does not deny b6* ma& such rem&~ to the maperrioor,
but refers to them as *an idle threat: The superviror  did not consider the
rem4rka to be erely an idle thrmt. He promptly report& them to him aqperior8,
andatthe forralhear~slrrotestiiicdto~~~rewirsdtbrsatanirrgtale~~
sllsthenrrtm~~ltathoara,a~t~vhichhehsdlihsvineimcdiatclJ
reported told mzpedwr ant thelocalpolAe. Itwas the ruperdsor*s
contention Clainanthadmndethe  calls tohle hooc,asrczti~hereeognlred
clsimsntss votce tram paat conversations  vitb hlm over the talephone ad reoog-
nized the threat0 being voiced as dmllar to that whloh t3.dmant had ipitlally
expressedtohimatthe office. Awitnesetothc office threstalsodidnot
consider the reaarkn torepreaent anidlc threat. Whenaskedatthehmriag
whether Clnimant~srewzk8wer6motmorethe supposedlyacceptablewermculer
Of 'yard office talk," or more In the nature of “a joke,m the witners repUed:
"Ratrrallp,notiatbsttindoitoPla...Ibellmtharcwslrrvaat$anthatin
Mr. Stlnnett's voice bearuse he w8s upset.' Fwthe.r, that Clairant le a volatile
person is demouslzd.edbyhls  auntestlmonyatthehearing.  Inthlo reghrd,we
ha- t&en specialnote of the foUaw%ng collo~uy,vith  ths lnitislqueelrtion
beingaskedbythahearimgufflcer:

*&. Mr.Stinnett,ifyouhadthcwholathillgto&aperdo
you think it could have been resolved at your desk on
the inItialapproach  ofMr.Wsrkentimt

A. NowIthiPhitcaaafteraLlthleazmabout.

Actg. Supt. Wella - Nr. Clark?

REPRESENTATIVEJ.R. (WLRg QU'E3TIORS  RATE CLERK
L. E. S-

Q. Mr.Stlunett,  Iwould Uketoexplore yourauswer tothe
lastquestlonjusta  llttlebit.  You say mar &hlnkthe
thing could have been resolved sina it all came 'out. Was
yourpurposeardoymthlnkthatnowemryone coneernea
wouldtakea little differentappromh, Is this your...
(Mr. Clark is iuterrupted.)

A. No. With me it was the attitude that smetlme I can aae
toworkandbeina~~stlc~andcsnworlranhour~an
hourardahalfandmseozu? canreally spoil. It for me and
blm ny whole day. It redly can.'
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lbe above fsctis ami drcrnnetances notvithstanding, it ie
Ezrutherhood%  positlonthatcsrtsin~csdmalsrrors comlttedby
rier call for the claim tebsallubfsd.  It nuintsinsthe  notics of
&ion did not advise Claimant of the precise rnrture  of the charge
agalustti;  the Clainantwaa  denieda fafr alld lugartislhearing;

the
the C&-
investi-
lodged
a*, by

tzallbg the Wuthsrhoodrspresentatlvs  whohadbeenatthe offics meting
as awitnsss for the Qu~ier, the t&-rkr hadprevented ~a- fromha*
the rspreserctstive  of his choiss represent him at the form1 hearing. In
addition,the  Brutherhoodallegssths disdpliue adminietersdwas  not
reasonsblyrelatedto the clmumstancesinvolvedsndwas  soharshand  crud
as to amoont to a gross brsach of msnsgsrlal  discretion.

AWPdlll examlnat.lon  of ths voluminous record fgils  to support
the contention Clalmsathadnotbeenaffordsdhis furdamsntal rights to due
process. The hearing notlcs was specifically precise ad clsar. It
properlynotd.fled  Claimantofthe charge, fullyapprisingof  the natms and
purpose of the hearing. A rather sxtensi~hsaring transcriptattsste  to
Ckrrierls objectivity in ascertaining all pertimxt facts. In addition to
testimonyofths Claimentand  the sea& smployewhohadbsenengaged  in
the initial argument, there Is testimony of nine witnsses who had teen
called either by the Carrier or the Brotherhood. We we satisfied f'ron
our redlng of the trsnscript that the hearingwas conducted f~&lyand Im-
prtblly, and that Claimsnt had his reprsseutatlve were afforded every 0p
portunity to prssent evidence and to ~ardcross4xamiIteeachofths
witnesses.

In respect ix the gumtest Claimant had been denied benefit of a
Brotherhood rsprssentstivu of his chola,the applicabls rule provides only
thrrtat an lrrvestig#&mansmpJ.oys  "msybeassistsdbyhi6  dulyaccrsditsd
represe&.3the6." It doss =tstipulats  a reprsssntatlvs of his fW3t choics,
normsythe contractbe so intupretcd timesnor imply suchright.  Further,
as conoerna Chrrier% actionin  caUngas awitness atthehsaring, the
represent&iv0  who Clabantallegeswas  his firstchoics  of a repressdative
torqmssenthimatthe  fozmslhearing,webdievethstCsrrierhadactdin
awn=-- Ttdsrqmssentativ8hadbeenprsssntatthe  jointnsetlng
in ourisr's offiea, ant had, according to tsstimony of othsr wltnssses, told
cls~ntatthemestingthathesh~follaw~~i~nOtqmrrrclar
be srgwnentstiv8  with other employes. Dhder the circumstances, we fail to
scqrshend thsbasis for thsBrotherhood*s  arguasntt.hatClaimsntwas  denied
a representative of his choice. We say this in the furtherbsliefthathsd
the Clsimsntald  the Pzotherhocdsodeslrsd,therspresentat.lvs  miLdha-=
appssrdattie hsarlngasbothawltacss  and the Clafmant*s representative.
Inanyevent,arsxlsw of the record&es notshouthatClabant.was  deprived
of represetrtation,anl  the Brotherhoal  reprssentative who&Id reprssent
Qaimant,althoughhe  naynothavebsen the Claimsnt's iirstchoics,  fully
and cwpstentlyrepresented Claimantatths hearing.
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As to the discipline as imposed, there 16 no doubt Claimant displayed
M ins~bardimte  and hostile attitude towards his supervisor in threatepins him
with bodily harm. Furth~,byhis owntestiplwy,  C3Mmantdemonstxates  he has
a volstivs disposition  subject to suddenemotlonaldemonstratlvs  swings.
Certainly,underthc~~tancesofrecord,itarnnatbcsaldthrrtauTicr
was arbitrary or unreasornrb3.e  lndlsmissing  the CAaimantfromits  servfca.

lbstthepsrtieswaivedoralhearing;

lbsttheQurriersndths~l~s~l~intbisdispntcsn
respeotively  Owrier ani Rplops within the maning of the Ikilway Isbar
Ad, as approvedJuue  21,193k;

Thst this Mtisionof t.heAdjustmentBceudhas jurisdiction
over the dispute lnvolvedherein;alld

That the Agreelmlt was not violat?d.

A W A R D

Claim denied.

NATIomL RAnmAD Alms'IEIENT  BOARD
By Order of !Wrd Ditision

ATlST: Acting Executive Secretary
RatlonalWilraidAd$4stmentBoard

RoseivxieBrasch

-tedat -"W', n--,tua 28thdkyofFebruary1963.


