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Martin ¥. Scheinman, Referee

rican Train Dispatchers Association

(A
PARTIES TO DISEUTE: (
{Caicago and Uorth Western Transporiztion Conpany

STATRENT OF CLalM: Caimof the Anerican Train Dispatchers Association that:

éa) The Chicago and Wrth Wstern Transportation Conpany
(hereinafter referred to as "the Qrier") violated the currently effective
Agreenent retween the parties, Rule 1 - SCOPE, Rule 2(b) and Rule 2(f) thereof
in particular, when it permtted and/ or required a person not covered by the
schedul e Agreenment to performtrain dispatcher work falling withia such Agree-
nent on August 24, 1380.

(b) Because of such violation the Carrier shall now conpensate
Caimnt J. P. Schillace as senior qualified and rested train dispatcher at
such time, one days' pay at the pro rata rate applicable to trick train
di spat chers for August 24, 1980.

OPINION OF BOARD:  The Organi zation claimsthat Carrier viol ated the Agree-

ment when the yardmaster at Cinton, lowa, on August 24, 1980,
instructed certain trains to operate in aneastwardly direection on the Westward
track fromMill Creek to East dinton, lowa. The Organization asserts that such
train movenent can only properly be authorized by a train dispatcher

~ Asa result of these orders, the Organization filed a pay claim
asserting that the orders violated Rule 2 of the Agreement. That rul e states,
in relevant part:

"RULE 2
(b) DEFINITION OF TRICK TRAIN DISPATCHERS POSITIONS

This class includes positions in which the duties of incunbents
are to be primarily responsible for the novement of trains by train
orders, or otherw se; to supervise forces employed in handling train
orders; to keep necessary records incident thereto; and to perform
rel ated work

(f) WORK PRESERVATI ON

The duties of the classes defined in sections (a) and (b) of
this Rule 2 may not be performed by persons who are not subject to
the rules of this agreenment."
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The Organization asserts that it initially filed a claimon
August 24, 1980. oOn October 24, 1980, it wote Carrier indicating that no
-agpanse had been received to the original claim Again, on Novenber 24,
1960, during an appeal, the Organization wote Carrier stating thet it had
received NO reply fromcarrier to either of these letters.

Carrier answer ed t he Organization on January 8, 1981. At t hat
time, Carrier indicated that it had no record of receipt of the claimuntil
Novermber 24, 1980. Carrier took the position that the claimwas tine barred
as it was not received by the Illinois Division until nore then 60 days fol-
lowing the date of the claim

The Organization argues that Rul e 2(f) clearly preserves the work
in question to train dispatchers. Therefore, it insists that the Agreenent
was viol ated.

% conclude that the claimnust be dismssed as time barred under
Rule 20. Therefore, we have no jurisdiction to address the underlying nerits
of the dispute.

While the Local Chairman stated that he sent the elaim to Division
lanager, R L. Johmson, on August 24, 1980, the record evidence is clear
that Johnson never received the claim

_Ho evidence Was introduced to support the Organization's burden
of establishing that the claimwas presented in a tinely fashion. No
timeslip was submtted etc.

In fact, the only evidence is a letter dated Cct ober 24, 1380, from
the Local Chairman which exceeds the tine limts. |In the absence of any evi-
dence to refute Cerrierts insistence that the claim was never received, and
therefore not timely presented, we have no choice but to conclude that the
¢laim is barred. See Award 11505.

FIDIUGS: The Third Division of the Adjustment Board, after givingthe
parties to this dispute due notice of hearing thereon, and
upon the whol e record and all the evidence, finds andholdsgs,

That the Carrier end the Gmployes involved in this dispute are
respectivel y Carrier and Employes Wi t hi n the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute invol ved herein; and

Tat the clain | S barred.
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Claim di sm ssed*

JATIONAL RAILROAD ADJUSTENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Nat i onal Railroad AQjustment Roard

Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 28th day of February 1983.



