
PARTIZS ;iy) DISP'VTE:

STATZXEXT OF CLAlH:

(American Train Dispatchers Association
i
(C-iicago ant? ;:orth :~:estel-n Tracsportetion  Company

Claim of the American Train Dispatchers Association that:

(a) The Chicago and Worth Western Transportation Company
(hereinafter referred to as "the Qrrier") violated the currently effective
Agreement beti?een the parties, Rule 1 - SCOPE, Rule 2(b) and Rule 2(f) thereof
in particular, when it permitted and/or re@red a person not covered by the
schedule Agreement to perform train dispatcher work falling within sud? Agree-
ment on August 24, 1980.

(b) Because of such violation the Carrier shall now compensate
Claimant J. P. Schillnce as senior qualified and rested train dispatcher at
such time, one days' pay at the pro rata rate applicable to trick train
dispatchers for August 24, 1980.

OPIIIOD OF BOARD: Ihe Organization cleims that C&rier violated the Agree-
ment when the ye&master at Clinton, Iowa, on August 24, 1980,

instructed certain trains to operate in an eastwardly 2irection on the Westward
track from l4ill Creek to East Clinton, Iowa. The Organization asserts that such
*-in movement can only properly be authorized by a train dispatcher.

As a result of these orders, the Organization filed a pay claim,
asserting that the orders violated Rule 2 of the Aceemerrt. Ilze;t rule states,
in relevant part:

"RULE 2
(b) DEFmITION OF TRICX TRAlIi DISPATCEERS POSITIORS

This class includes positions in which the duties of incumbents
are to be pr&arily responsible for the movement of trains by train
orders, or otherwise; to superrLse forces employ?3 in handling train
orders; to keep necessary records incident thereto; and to ~&form
related work.

(f) WOI'X PRESERVATION

The duties of the classes defined in sections (a) and (b) of
this Rule 2 may not be performed by persons who are not subject to
the rules of this agreement."
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Tne tiganization asserts that it initially files a claim on
August 24, 19% !h October 24, 1980, it wrote Carrier indicating that no
res onse had been received to the original claim. Again, on November 24,
lp&, during an appeel , the Organization wrote Carrier stating thet it had
receivd no reply from Carrier to either of these letters.

C%xrier answered the Organization on January 8, 198-l. At that
time, Carrier indicated that it had no record of receipt of the claim until
November 24, 1980. Cszrier took the position that the claim was time barred
as it was not received by the Illinois Division until more then 60 days fol-
lowing the date of the claim.

Tke Organization argues that Rule 2(f) clearly preserves the work
in question to train dispatchers. Therefore, ,it insists that the Agreement
was violated.

We conclde that the claim must be dismissed as time barred under
RtAe 20. Therefore, we have no jurisdiction to address the underlying merits
of the dispute.

Vnile the Local Chaiz?rrn stated that he sent the claim to Division
ikmager, R. L. Johnsoq on August 24, lp%, the record evidence is clear
that Johnson never received the claim.

No evidence was introduced to support the Organization's burden
of establishing that the claim was presented in a timely fashion. No
timeslip was submitted etc.

In fact, the only evidence is a letter dated October 24, 1980, from
the Local Chaizman which exceeds the time limits. In the absence of any evi-
dence to refute Cerrier's insistence that the claim was never received, and
therefore not tinely presented, we have no choice but to conclude that the
c1e.i.m is barred. See Award 11505.

FXDII:"IS:  The l?-Zrd Division of the Adjustned Board, after gidng the
parties to this dispute due notice of hearing thereon, and

upon the whole record and all the etidence, fFnds 2nd hold+

Rat the Clrrier ena the tiployes involved in this dispute are
respectively arrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Ditision of the Adjustment Board has jurisdiction
over the disFd.e involved herein; and

Thzt the clsim is barred,
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claim dismissed*

UTT.ONAL RAWILSOAD ADJUS2.Ec:T BOARD
By Ortier of Third Division

A'PE?ST: ActFng Executive Secretary
National Railroad Adjustient  Board

Dated at Chicago, Illinois, this 28th day " Februaq 1983.


