NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 24195
TH RD D VISION Docket Number SG 23803

Herbert Fishgold, Referee

(Brot herhood of Railroad Signal nen

PARTI ES TO DISPUIE: (
(Chicago and North Wstern Transportation Conpany

STATEMENT OF CLAIM  '"Claim of the General Committee of the Brotherhood of
Rai [ road Signal nen onthe Chicago and North Wstern
Transportation Conpany:

(a) On May 30 and June 6, 1979, the Carrier violated the current
Signal nen"s Agreement, particularly Rule 60 (revised) during the investigation
of Leading Signal Mintainer Vince Unger, and Signal Mintainer L. R WIson,
both headquartered at DeKalb, |IL, and subsequent discipline assessed to them

(b) Carrier now be required to conpensate Messrs. Unger and W/ son
the actual tine lost, which was thirty (30) days suspension, of the alleged
charge, and also clear their record of the discipline, copy furnished this office."

(Carrier file: D 9-1-69, D9-1-70)

CPI NI ON_CF BOARD: Begi nning on March 5, 1979, O ai mant Unger was assigned to

the leading Signal Mintainer position and Caimant WIson
to the Signal Mintainer position on the newly conmbined territories of El burn
and DeKalb, Illinois. Prior to March 5, 1979, d ai mant Wl son was the Signal
Maintainer on a territory with headquarters at El burn, and O ai nant Unger was
the Signal Maintainer on a territory with headquarters at DeKal b.

In a notice dated May 22, 1979, Carrier notified O aimants, in separate
letters, to attend an investigation on the charge:

"Your responsibility, if any, for failing to properly maintain
signal equiprment and naking proper inspections and reports
on your territory as evidenced by FRA-DOT inspection on

May 18, 1979 between Elburn, IL and DeKal b, IL."

Fol  owi ng the investigation hearing on May 30, 1979, both Cla[?mnts wer e suspended
for 30 days.

The Organization first argues that the notice was vague in that the
charges were not specific and impaired O aimants' rights to a fair investigation
as provided for in Rule 60. In this regard, the O ganization contends that the
territory was 16 mles long, and there was nothing in the charge nor had
C aimants been furnished with information prior to the investigation as to what
equi pment was not properly maintained, what reports were not nade, -or what area
between El burn and DeKal b was involved. W do not agree.
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It is clear fromthe record that on May 18,1979, an FRA inspector found
six (6)violations and 22 defects on the Claimants' territory, related to non-
performance or poor performance of required inspections. On that sanme day,
Caimants were told of and shown by their supervisors the violations and defects
found concerning the signal equi pment not properly maintained at DeKalb, The
next norning, they were notified of the remaining violations and defects at
Cortland and Maple Park. Furthernore, the record shows that Cainants began
maki ng the necessary repairs immediately, that all violations were repaired within
24 hours, and all defects, except one, were taken care of as of the date of the
investigation on May 30. The Board is therefore satisfied that Cainants and
their representatives were fully aware of the subject nmatter under inquiry;
indeed, the Caimants stated that they were prepared to proceed with the
hearing. As this Board has long held, a notice of charge is sufficient if it
reasonably apprises the enploye of the set of acts under inquiry and permts
himto prepare a defense without the element of surprise; in short, the notice
must not prejudice the right of the enploye to due process. See, e.g., Third
Di vi sion Awards 22396 and 19745, In this case we do not believe that O aimnts
were unaware of the precise signal equipnent, inspections and reports under
investigation.

The Organization's remaining defenses relate to the argunents that
Cainmants were on "snow duty" frommid-January to the end of February, 1979,
working 12 hours a day, and did not have tine to performroutine signal maintenance
duties; that Caimnts received no help; and that Carrier left the territory
wi thout regular relief during Oainmants' absences. These arguments do not
conpel the Board to reach a different conclusion based upon the record presented.
In the first place, the FRA inspection took place on May 18,nore than 1-1/2
mont hs after the snow, and the record does not support finding that the
deficiencies noted in May could be attributed to the snow O ai mant Unger
made an inspection report on April 29, subsequent to the snow, certifying
i nspection of the switches at DeKalb and that they were in proper condition.
There is nothing in the record to indicate that the work could not have been
done in March, April or May. In fact, as noted, all the repairs were conpleted
bet ween May 18-30,

| f proper inspections had been nmade, the items which led to violations
coul d have. been corrected. Cainmant WIson acknow edged that he did not nake the
necessary inspections in 1979. Wth regard to the argunment that no help was
provi ded, the record shows that the FRA inspector covered the entire territory
fromElmhurst t 0 DeKalb, and found no violation in territories #Fssigned to ot her
signal maintainers, who were able to maintain their territories in accordance
with FRA standards without assistance.

Havi ng found substantial evidence in support of the conclusion reached
by Carrier, this Board will not upset the penalty meted out by Carrier unless it
clearly appears that the disciplinary action was unjust, unreasonable or
arbitrary. In this case we do find Carrier's discipline inposed was commensurate
with the offense and not inproper in any respect.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employe within the neaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not vi ol at ed.

A WA RD

O ai m deni ed.

. NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
Nat i onal Railroad AdJustment Boar d

By

Rosemarie Brasch - Admnistrative Assistant

Dated at Chicago, Illinois, this 14th day of March 1983.



